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W h at  d oes t  h e U K ’ s
w  it  h d raw  alfrom t  h eE U
mean for ant  i- d iscriminat  ion
law  in N ort  h ern I reland ?

T h e sh ort  answ  er t  o t  h e q u  est  ion is:
“  A  llt  h at  iscert  ain isu  ncert  aint  y  ,  bu  t  t  h ere
isa riskt  h at  efficiency  and t  ract  ion of ant  i-
d iscriminat  ion law  ,  and possibly  also some
su  bst  ance,  w  ill belost  . ”

A  nt  i- d iscriminat  ion law  in N ort  h ern
I reland  h as d ifferent  sou  rces,  and  E U law  is
only  oneoft  h em.

F or N ort  h ern I reland specifically  ,  t  h e
1  9  9  8  B  elfast  A  g reement  and it  s su  ccessors
aim t  oerase fact  u  alineq u  alit  iesbet  w  een
t  h e “  t  w  o main commu  nit  ies”  in N ort  h ern
I reland.  E q u  alit  y  leg islat  ion for N ort  h ern
I reland g oesfu  rt  h er:  u  nd er sect  ion 7  5  of
t  h e N ort  h ern I reland A  ct  1  9  9  8 ,  pu  blic
au  t  h orit  iesare t  o h av  e d u  e reg ard t  o pro-
mot  e eq u  alit  y  ofopport  u  nit  y  bet  w  een per-
sons of d ifferent  relig iou  s belief,  polit  ical
opinion,  racialg rou  p,  ag e,  marit  alst  at  u  sor
sex  u  alorient  at  ion,  bet  w
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een men and
w  omen,  persons w  it  h d isabilit  y  and
w  it  h ou  t  and  persons w  it  h d epend ant  s
and w  it  h ou  t  .

Combat  ing d iscriminat  ion and
ensu  ring eq u  alit  y  in polit  ics and societ  y  h as
been an import  ant  element  oft  h e
E u  ropean U nion’ slaw  and polit  ics.

T h eE U h asbanned  d iscriminat  ion on
g rou  nd s ofnat  ionalit  y  as w  ell as pay
d iscriminat  ion on
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g rou  nd s ofsex  from
1  9  5  7  ,  h as leg islat  ed t  o ensu  re t  h at  t  h ese
aimsare ach iev  ed in t  h e employ  ment  field
from 1  9  6  8  for nat  ionalit  y  and from 1  9  7  4
for sex  d iscriminat  ion in t  h e employ  ment
field,  ex  pand ing t  h e leg islat  ion t  o
combat  ing d iscriminat  ion on g rou  nd sof
racial and et  h nic orig in,  relig ion and belief,
sex  u  alorient  at  ion,  ag e and d isabilit  y  ,  as
w  ell assex  bey  ond t  h e employ  ment  field
from 1  9  9  9  .

T h e resu  lt  is acomplex  w  ebofE U
reg u  lat  ions and d irect  iv  es,  banning
d iscriminat  ion on all t  h e aforement  ioned
g rou  nd s in employ  ment  ,  on g rou  nd s ofsex
and et  h nic and racialorig in,  also in social
secu  rit  y  and  access t  o g ood s and  serv  ices,
and  only  on g rou  nd sofracialand  et  h nic
orig in also in h ealt  h care and ed u  cat  ion.

T h is leg islat  ion h as been implement  ed

in N ort  h ern I reland by  leg islat  iv  e ord ers
issu  ed by  t  h e U K g ov  ernment  –  U K
eq u  alit  y  law  mainly  d oesnot  apply  in
N ort  h ern I reland ,  w  it  h t  h e ex  cept  ion of
t  h e D  isabilit  y  A  ct  1  9  9  5  .

A  ll t  h is resu  lt  s in a h ig h d eg ree of
complex  it  y  ofeq u  alit  y  law  in N ort  h ern
I reland ,  w  h ich may  be enh anced by  t  h e U K
ex  it  ing t  h e E U . A  ccord ing t  ot  h e U K g ov  -
ernment  ’ sW h it  e Paper of2  F ebru  ary  ,  a
G reat  R epeal B  ill w  ill,  w  h ile repealing t  h e
E u  ropean C ommu  nit  iesA  ct  1  9  7  2  ,  w  ill
“  conv  ert  t  h e ( …  )  bod y  ofex  ist  ing E U law
(  …  )  int  od omest  ic law  ”  . T h e W h it  e Paper
alsopromises t  h at  “  Parliament  (  and,  w  h ere
appropriat  e,  t  h e d ev  olv  ed leg islat  u  res)  w  ill
t  h en be able t  o decid e w  h ich element  sof
t  h at  law  t  okeep,  amend or repeal”  ,  w  it  h
some more specificat  ions t  o be mad e
in a fu  t  u  reW h it  e Paper on t  h e G reat
R epeal B  ill.

I n N ort  h ern I reland ,  mat  t  ersof
combat  ing d iscriminat  ion and  eq u  alit  y  are
in principle t  ransferred mat  t  er (  su  bject  t  o
ch ang e)  ,  w  h ile leg islat  iv  e ord ers
implement  ing E U d irect  iv  esw  ere based  on
t  h e W est  minst  er compet  ence in
int  ernat  ionalrelat  ions.

F or t  h e fu  t  u  re,  t  h e N I  leg islat  iv  e
A  ssembly  may  at  t  ain a h olist  ic compet  ence
t  o leg islat  e for eq u  alit  y  in N ort  h ern I re-
land (  ag ain,  su  bject  t  och ang e,  and
not  w  it  h st  and ing t  h e fact  t  h at  implement  ing
any  U N conv  ent  ionson d iscriminat  ion law
remains a reserv  ed mat  t  er)  . T h is mig h t
present  an opport  u  nit  y  t  o creat  e more
compreh ensiv  e eq u  alit  y  leg islat  ion for
N ort  h ern I reland.

H ow  ev  er,  t  h at  leg islat  ion w  ill h av  e lost
it  s basis in E U law  w  it  h t  h eU K ’ s
w  it  h d raw  alfrom t  h eu  nion.  I n t  h epast  ,  t  h e
E q u  alit  y  Commission for N ort  h ern I reland
h asproact  iv  ely  u  sed t  h e opt  ion t  o bring
cases before t  h e E u  ropean Cou  rt  ofJu  st  ice
t  ofu  rt  h er eq u  alit  y  law  in N ort  h ern
I reland ,  and by  implicat  ion in t  h e w  h ole of
t  h eE u  ropean U nion.

E x  amples comprise mat  t  ers of
mat  ernit  y  law  or t  h e not  oriou  sq u  est  ion of
w  h et  h er w  omen can be refu  sed post  s in
t  h e police force ofN ort  h ern I reland
becau  se w  eaponson a w  oman mig h t  be
looked u  pon u  nfav  ou  rably  ( t  h ish asbeen
resolv  ed  in fav  ou  r ofg end er eq u  alit  y  as
can be observ  ed by  ev  ery  one)  .  L eav  ing t  h e
E U ,  t  h ese opport  u  nit  ies are lost  .

F u  rt  h er,  st  andard sofprot  ect  ion w  ill
d iv  erg e bet  w  een t  h e U K (  and N ort  h ern
I reland)  and ot  h er E U M ember St  at  es
(  su  ch asI reland)  .  F or ex  ample,  w  h ile eq u  al
t  reat  ment  ofE U cit  iz  ensin employ  ment
mat  t  ers mu  st  present  ly  ad h ere t  ot  h e
same E U leg islat  iv  e st  andard s,  it  is not
cert  ain w  h et  h er t  h e relev  ant  proh ibit  ions
w  ill remain in force u  nalt  ered aft  er t  h e
parliament  s in W est  minst  er and St  ormont
h av  e spoken. T h u  s,  I rish cit  iz  ens w  orking in
N ort  h ern I reland mig h t  lose t  h eir
prot  ect  ion by  t  h is specific eq u  alit  y  clau  se,
as w  ill U K cit  iz  ensw  orking in I reland .

A  lt  ernat  iv  ely  ,  t  h ere is st  ill t  h e opt  ion
t  h at  specific solu  t  ions are ach iev  ed for t  h e
island ofI reland .  G iv  en t  h e specific
relev  ance ofeq u  alit  y  issu  es for N ort  h ern
I reland ,  and  t  h e prox  imit  y  t  oI reland ,
maint  aining t  h ev  alid it  y  ofE U eq u  alit  y  law
mig h t  be an element  oft  h ese.

I n any  case,  t  h is is t  h et  imet  o
consid er in more d et  ailw  h at  fu  t  u  re
leg islat  ion in t  h e field  isad eq u  at  e for and
need ed  in N ort  h ern I reland .
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