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1.
INTRODUCTION
In July 2007 the Equality Commission launched a public consultation exercise in relation to its proposed new publication entitled: A Unified Guide to Promoting Equal Opportunities in Employment (“the Unified Guide”).
The purpose of the consultation exercise was to obtain the views of employers and other interested parties about the document.  The consultation exercise formally ended on 30th September 2007, although the Commission also accepted responses that were submitted after that date.
The purpose of this report is to inform the consultees who participated in the consultation exercise about the responses received and to note how the Commission may take those comments into account when drafting the final version of the Unified Guide.

2.
METHODOLOGY

The consultation was commenced by sending notice of the exercise to employers and other stakeholders and by inviting them to submit comments.  Responses were subsequently received in the course of public and private meetings and in writing.  Further details are set out below.
A notice about the consultation exercise was also posted in a prominent position on the homepage of the Commission’s website.  The notice invited visitors to the website to submit comments.  The notice also gave these visitors instructions on how to download a copy of the document and the consultation response pro-forma.

2.1
General mail shot
A letter about the Unified Guide and the consultation exercise was sent in a mail shot to all of the employers who are registered with the Commission on the Fair Employment Register; that is over 4,000 employers who employ 11 or more employees.  These employers were provided with instructions on how to download the Unified Guide from the Commission’s website, together with a pro-forma questionnaire to assist them in submitting any comments they wished to make.  They were also invited to attend one of four public meetings which the Commission intended to hold as part of the consultation exercise (see below for further details).

An invitation to submit comments and to attend the public meetings was also sent to a number of stakeholders such as-
· Office of the First Minister & Deputy First Minister (OFMDFM)
· Department of Employment & Learning

· NI Chamber of Commerce & Industry

· Business in the Community

· Confederation of British Industry, Northern Ireland (CBI)
· Federation of Small Businesses

· Chartered Institute of Personnel & Development

· Institute of Directors

· NI Committee of the Irish Congress of Trade Unions (NIC-ICTU)
· NI Public Service Alliance

· Labour Relations Agency

· NI Human Rights Commission

· NI Commissioner for Children & Young People

· Equality & Human Rights Commission
· Equality Authority

· Information Commissioner

· Local Government Staff Commission

· Staff Commission for Education & Library Boards

· Equality Coalition
· Committee on the Administration of Justice (CAJ)
· Northern Ireland Council for Voluntary Action (NICVA)
2.2
Public meetings

The Commission invited consultees to attend one of four public meetings in Belfast, Craigavon, Dungannon and Ballymena.  The meetings in Dungannon and Ballymena were cancelled due to small numbers registering to attend.  The meeting in Belfast was held at Equality House on 10th September and was attended by 12 individuals representing 11 organisations.  The meeting in Craigavon was held at the Lough Neagh Discovery Centre on 11th September and was attended by 7 individuals representing 5 organisations.  The organisations which sent representatives to the public meetings were-
1.
Department of Finance & Personnel, Northern Ireland Civil Service
2.
Queen’s University Belfast

3.
Western Education & Library Board

4.
Corkhill Care Centre

5.
Staff Commission for Education & Library Boards
6.
Big Lottery Fund

7.
Belfast City Council

8.
Business in the Community

9.
Belfast Health & Social Care Trust

10.
Local Government Staff Commission

11.
NI Association for the Care & Resettlement of Offenders (NIACRO)
12.
Southern Health & Social Care Trust

13.
TNT Express

14.
Moy Park Limited

15.
Glenview Private Nursing Home

16.
St. Francis Private Nursing Home

2.3
Private meetings

Private meetings were held with representatives of the-

1.
Labour Relations Agency

2.
NIC-ICTU
3.
CBI
2.4
Written responses
The following organisations submitted written responses to the consultation either by letter or e-mail or by completing and returning the pro-forma questionnaire.  Some of these responses were made by organisations who had also attended the public or private meetings listed above.
1.
NIACRO
2.
Northern Ireland Commissioner for Children & Young People
3.
Department for Employment & Learning

4.
Institute of Directors

5.
Staff Commission for Education & Library Boards

6.
Labour Relations Agency

7.
Omagh District Council

8.
Federation of Small Businesses
9.
Chartered Institute of Personnel & Development

10.
Office of the First Minister & Deputy First Minister

11.
University of Ulster

12.
North West Regional College

13.
CBI
14.
NICVA
15.
Northern Health & Social Care Trust

16.
NIC-ICTU
17.
Information Commissioner
18.
Equality 2000 Limited

19.
CAJ
20.
UNISON

21.
Disability Action

2.5
Other responses

A representative of Belfast City Council gave feedback on an aspect of the Unified Guide in a telephone conversation.

2.6
Responses from Equality Commission staff
Several staff members of the Equality Commission indicated that they wished to submit responses about the Unified Guide and 3 meetings with staff were held to facilitate this.
3.
ANALYSIS OF RESPONSES
Several common themes emerged in the responses and these are noted in the table below in sections 3.1 to 3.6.  A summary of other more specific comments on particular aspects of the document are noted in sections 3.7 to 3.15.
	Summary of comments
	Who made the submissions?
	Commission response

	3.1  General opinion of the Unified Guide
18 consultees expressed opinions that were generally positive and in favour of the Guide.
Consultees were overwhelmingly in favour of the concept of a Unified Guide and considered that such a document would be useful for employers.

Most consultees expressed opinions which indicate that the consultation draft of the document, albeit in need of some specific amendments, had in general achieved its aim.

The CBI were of the view that the document was too long and repetitious and did not sufficiently differentiate between what employers have to do and what the Equality Commission recommends employers to do.
	Federation of Small Businesses; Institute of Directors; Chartered Institute of Personnel & Development; OFMDFM; Department of Employment & Learning; Staff Commission for Education & Library Boards; University of Ulster; Omagh District Council;  Big Lottery Fund; TNT Express; Southern Health & Social Care Trust; Northern Health & Social Care Trust; North West Regional College; NIACRO; CAJ; UNISON; NIC-ITU; NICVA.
CBI

	The Commission subsequently met representatives from the CBI to discuss their concerns.
The Commission will review the document again before final publication with a view to removing any unnecessary repetition in the text and to seek to clarify what are matters for legal compliance as opposed to matters of recommended good practice.



	Summary of comments
	Who made the submissions?
	Commission response

	3.2  Legal status of the Unified Guide
The introduction to the draft version of the Unified Guide described the Guide’s relationship to the current statutory equality codes of practice.

Four consultees considered that this description required further clarification.  In particular, the consultees considered that more clarity was required about the legal status of the Guide in relation to the statutory equality codes of practice.
	OFMDFM
Staff Commission for Education & Library Boards
Local Government Staff Commission

Southern Health & Social Care Trust

	This is an extremely important issue.  The Commission will shortly meet with OFMDFM to discuss the matter.  Following this we will make appropriate amendments to the text of the Guide to address the concerns of the consultees.

	
	
	

	3.3  Regular updates of the Unified Guide
Some consultees suggested that the Commission should develop a procedure to review the Guide regularly and to assess the need for updates.  Linked to this was a suggestion that the Guide should be published in a format, such as a loose leaf format, that would allow it to be updated on a regular basis, for example, annually.

However, other consultees warned that keeping the Guide up-to-date with regular updates would be a challenging task.
	Staff Commission for Education & Library Boards

Belfast Health & Social Care Trust

Southern Health & Social Care Trust

OFMDFM

LRA 
	This is an important matter of practical concern.  The Commission proposes to review and simplify the “signposts” to various reference websites, publications and to complementary employment rights that are contained in the Unified Guide.  The objective will be to minimise the potential that the Unified Guide will go out-of-date quickly whilst ensuring that general principles of good equality practice are retained. Consideration will also be given to the published format of the guidance.




	Summary of comments
	Who made the submissions?
	Commission response

	3.4  The chapter entitled: “Promoting a good and harmonious working environment and preventing harassment

It was noted that the chapter omitted to refer to the Commission’s recent publication:  Section 75 of the Northern Ireland Act – Promoting Good Relations – A Guide for Public Authorities [2007].
Trade Union consultees were of the view that the Guide should include a reference to the Joint Declaration of Protection, which was signed by NIC-ICTU and the Confederation of British Industry in 1993.

Two consultees were critical of the paragraphs in this chapter which made references to religious, political and cultural emblems.  Both consultees felt that the Commission should conduct a separate consultation exercise on this specific subject.

	Equality Commission staff

NIC-ITCU

UNISON

CAJ

UNISON
	The Commission will add appropriate references to the public sector good relations duty.

The Commission will consider drafting an appropriate sample or model “Joint Declaration” document, covering all statutory equality grounds, for incorporation as an appendix to the Guide.

The Commission will give further consideration to the paragraphs on the subject of emblems in the context of promoting a good and harmonious working environment.




	Summary of comments
	Who made the submissions?
	Proposed Commission response

	3.5  Equal Opportunities monitoring
The Information Commissioner’s Office suggested some amendments that would have the effect of better ensuring that employers comply with the Data Protection Act when collecting and using monitoring data.

Some anomalies were noted between the guidance contained in the Unified Guide and the guidance contained in another Equality Commission publication: Section 75 of the Northern Ireland Act – Monitoring Guidance for Use by Public Authorities [July 2007].
A consultee felt that the paragraphs on “Monitoring Disability” were unduly negative and did not give sufficient prominence to the employers’ duty to make reasonable adjustments.

Two consultees felt that the Guide gave confusing guidance about which of the sample monitoring forms (Appendices 8 or 9) employers should use.  They also felt that the Commission should recommend that employers should monitor all equality grounds and thus should recommend employers to use the form in Appendix 9 only.

	Information Commissioner’s Office

Equality Commission staff

Disability Action

CAJ

UNISON


	The suggested amendments will be made.

Appropriate amendments will be made.

Appropriate amendments will be made.

The text will be reviewed to remove any cause of confusion.  The Guide does recommend that employers should monitor all equality categories.  However, despite this, many employers may only monitor as required by the law.  Appendix 8 is directed at these employers because it is still necessary to advise them how to conduct this monitoring in the prescribed way.

	Summary of comments
	Who made the submissions?
	Proposed Commission response

	3.5  Equal opportunities monitoring (continued)

Two consultees felt that the sample monitoring forms should ask persons to indicate their membership of one or other of the Protestant or Roman Catholic communities in Northern Ireland. The words in italics are additional words that the consultees felt should be added to the text of the forms in order to assist in distinguishing between members of the two main communities and migrant workers.  In this context too, these consultees also felt that the Commission should give explanatory guidance on the meaning of the phrase “community in Northern Ireland”.
On a related point, the same consultees also recommended that appropriate amendments should be made to the Fair Employment (Monitoring) Regulations (NI) 1999 in order to obtain express clarification of this issue in the legislation and to require registered employers to monitor the nationality of job applicants and employees alongside community background.  One consultee also recommended that consideration should be given to making these statutory amendments prior issuing the Unified Guide.


	CAJ

UNISON

CAJ
	The suggested amendment will be considered in the context of the Commission’s consideration of Fair Employment monitoring more generally.
The Commission does not have the power to amend the Monitoring Regulations, which is properly a matter for the Northern Ireland Assembly or Executive.  Nevertheless, the Commission will consider the points made by the consultees when determining what submissions to make in future consultations on the Single Equality Bill or other legislative proposals regarding the Fair Employment legislation.



	Summary of comments
	Who made the submissions?
	Proposed Commission response

	3.6  Disability and equality
One consultee made comments about the content of some of the guidance on the subject of collecting and using monitoring information about disability.  This was noted above on page 9 of this report.  Also, for the purposes of better illustrating some of the guidance set out in the Unified Guide, this consultee also suggested several practical examples of reasonable adjustments that employers could make in certain circumstances.
Three other consultees perceived that the Unified Guide portrayed an unwarranted negative image of disabled people.
	Disability Action

CAJ

UNISON

Equality 2000 Limited


	Commission staff will meet with the representatives of disability organisations as part of the process of considering these comments and reviewing the document.



	3.7  Format

The Guide would benefit from having colour-coded sections like the DDA Code of Practice.

Paragraphs should be numbered to aid better navigation.


	Southern Health & Social Care Trust
OFMDFM 

Equality Commission staff
	Formatting and layout are under review but these are good ideas and are likely to be adopted.


	Summary of comments
	Who made the submissions?
	Proposed Commission response

	3.8  Associated employment rights and issues such as protection against discrimination on grounds of trade union activity and treatment of fixed-term workers and agency workers
The Guide should highlight these matters more, or provide more practical guidance for employers in relation to them and or should provide 
“signposts” to appropriate sources of advice and assistance.

	Staff Commission for Education & Library Boards

NIC-ICTU

Southern Health and Social Care Trust


	There are a number of associated legal rights and remedies that fall outside the Commission’s strict statutory remit, such as discrimination against part-time workers and fixed-term workers and trade union activists.  Some additional, but brief, “signposts” to these matters might be added.  This will be considered.



	3.9  Relationship with the Section 75 equality duties and Section 49A disability duties
For the benefit of public authorities, the Guide needs to make more cross-references to and provide more guidance on the Section 75 equality and good relations duties, particularly in relation to monitoring, screening and equality impact assessments, and the Section 49A disability duties.


	Big Lottery Fund

Southern Health and Social Care Trust

Equality Commission staff
	The Guide will be reviewed and appropriate amendments will be made.




	Summary of comments
	Who made the submissions?
	Proposed Commission response

	3.10  Considering job applications

from former offenders (pages 49 and 50)
Add a sentence to stress the importance of vetting staff as part of the recruitment process.
Provide more guidance on the procedure for vetting staff, particularly in regard to new statutory procedures that are due to be introduced.
The section on recruiting persons with conflict-related convictions could have a little more direction in terms of the interaction between existing legislation and the OFMDFM guidance.

	NI Commissioner for Children & Young People

Belfast Health and Social Care Trust

LRA

LRA
	The object of this section was merely to provide employers with a “signpost” to more appropriate sources of guidance.  It is not part of the Commission’s function to advise employers how to vet new recruits.  The section will be reviewed to ensure that appropriate “signposts” to the new procedures are provided.

The text regarding conflict-related convictions will be reviewed, as this matter and its interaction with the Fair Employment legislation is currently the subject of a case before the Court of Appeal.

	3.11  Recruitment advertising (page 39)
Could there be more guidance for public-sector employers operating under constraints imposed by the Review of Public Administration?
	Southern Health and Social Care Trust


	This would have potential to “date” the document, but it will be considered.



	3.12  Pay (page 58)
The Guide’s recommendation that “employers should have a policy on equal pay” should be extended to include age as well as gender.  This statement was made in the context of NICCY’s opposition to the age discriminatory, but lawful, National Minimum Wage age bands.

	NI Commissioner for Children & Young People  (NICCY)


	The Guide’s recommendation was actually intended to apply across all statutory equality grounds.  This will be clarified.  The Commission will also consider adding some specific guidance to the Guide in respect of the National Minimum Wage age bands.

	Summary of comments
	Who made the submissions?
	Proposed Commission response

	3.13  Disciplinary rules & procedures (page 59) and Grievance procedures (page 64)
These chapters should be reviewed generally as they are quite likely to become out-of-date in 2008 as a result of the Government’s review of the statutory dispute resolution procedures (the Gibbons’ Review).
	LRA
	A general review will be conducted.

	3.14  Managing absence and

Unsatisfactory performance (pages 61 – 63)
It would be better to separate these two subjects into two chapters.  Also, the chapter should be reviewed generally to take account of guidance contained in a new publication on managing absence issued by the LRA in September 2007


	Staff Commission for Education & Library Boards

LRA
	A general review will be conducted taking into account all of these points.

	3.15  Termination of Employment
Much of the content of this chapter follows on from the preceding chapters on disciplinary procedures and managing absence and unsatisfactory performance, and consequently needs to be generally reviewed too.  Also, the LRA’s code of practice on redundancy may soon be revoked and the LRA have already issued new guidance on this subject which was published in October 2007.
	LRA
	A general review will be conducted taking into account all of these points
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