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Executive Summary

1. This report has been prepared by the Equality Commission for Northern Ireland, a non departmental public body established under the Northern Ireland Act 1998. The report comments on a range of inequalities that women in Northern Ireland face and provides a series of recommendations that we view as a priority for the Government of Northern Ireland. 

2. Although there have been dramatic changes in the roles of women, particularly at work and in education, inequality between women and men persists in all areas of social, economic and political life in Northern Ireland.  For example:

· 65% of women over 16 years of age are economically active compared to 80% of men.

· women workers are concentrated in low paid, low status jobs and in part-time, casual and temporary work associated with poor terms and conditions.

· women earn 85% of men’s gross weekly earnings, including overtime.

· Northern Ireland has 62.4 day nursery places per 1000, 0 – 4 year olds, compared to a United Kingdom average of 95.

· women comprise only 14% of the NI Assembly, 18% of local councillors and 31.7% of the membership of public bodies.

3. Much sex inequality stems from society’s failure to recognise and accommodate the fact that women continue to be the primary carers of children, older people and others who require support and assistance. Therefore given the close links between the economic, social and political spheres, women’s disadvantage will continue until the inequalities in men and women’s overall circumstances are addressed.

Recommendations
Article 2: Obligations to Eliminate Discrimination

Recommendation 1


That the Government ratify the Optional Protocol to strengthen enforcement mechanisms for women’s human rights.

Recommendation 2

That Government in Northern Ireland gives commitment to producing a comprehensive gender equality strategy, which is well resourced.

Recommendation 3


That clear reference is made to Section 75 of the Northern Ireland Act 1998 and how it has impacted on gender equality.

Recommendation 4


That there is effective compliance with Section 75 obligations so that equality impact assessments of major policies (annual budgets; Programme for Government; Comprehensive Spending Review) fully reflect the multiple identities of women and the multiple disadvantage often experienced as a result.

Recommendation 5


That the timetable for enactment for protections in relation to anti-discrimination measures in Northern Ireland is common throughout the UK.

Recommendation 6
 

That improved research and data on the inequalities experienced by women is provided nationally and at regional level. 

Recommendation 7


That transsexuals are given legislative protection from discrimination in the sphere of goods facilities and services and in the management and disposal of property and in education.

Recommendation 8

That the Single Equality Act extends and improves protection from sex discrimination.

Recommendation 9

That an up-rating mechanism is built into the National Minimum Wage, related to full-time male earnings.

Article 5:  Sex roles and stereotyping

Recommendation 10


That the Government develops a strategy with associated targets, to address the continued segregation in education and training in relation to science, technology and non-traditional careers for women.

Recommendation 11

That there is a review and updating of curriculum guidelines relating to gender equality alongside a programme of dissemination, training and monitoring.

Recommendation 12


That there is a programme for schools and other educational settings, to promote a culture of equality based on inclusion.

Article 7: Political and Public Life

Recommendation 13

That the government take appropriate measures to increase the numbers of women at all levels on public bodies. See Appendix 2 for a fuller discussion.

Recommendation 14 

That the Government monitor and review the Sex Discrimination (Election of Parliamentary Candidates) Act 2001 and take action where necessary. 

Article 9: Nationality

Recommendation 15


That the EU Article 13 Race Directive includes nationality.

Recommendation 16
 

That the Government should develop a multi-agency approach to service provision for asylum seekers in Northern Ireland.

Recommendation 17


That consideration should be given to developing a small immigration detention facility close to Belfast. 

Article 10: Education

Recommendation 18


That opportunities should be taken throughout the curriculum, to challenge traditional gender roles, prejudice, racism, stereotyping and discrimination.

Recommendation 19


That the Government must, as a priority, explicitly use school improvement processes to underpin equality.   

Recommendation 20


That equality issues should be increased and integrated into Initial Teacher Training programmes.

Article 11: 
Employment

Recommendation 21


That the Employment (NI) Order 2002, extends rights to a broader category of workers, the qualifying period be abolished and that the right to request flexible working should include all working parents of children of compulsory school age. 

Recommendation 22


That a comprehensive package is developed aimed at employers to assist their compliance with the new regulations emerging from the Employment (NI) Order.

Recommendation 23


That there is an immediate increase in the number of childcare places in Northern Ireland. To facilitate this, appropriate revisions to the tax and social security systems must be put in place where these presently act as a restriction on the number of places.
Recommendation 24


That childcare places are reflective of both the costs and availability and takes account of the evening and weekend working patterns of many women but also recognises the lower wage profile of women in Northern Ireland.

Recommendation 25


That the full time equal pay gap is eliminated through full implementation and development of legislation.

Recommendation 26 

That the Government should seek to ensure a sustainable positive trend in the earnings of part-time working women by ensuring that growth in part-time women’s earnings keeps pace with those full-time working women.

Recommendation 27
 

That a sectorally-focused strategy is undertaken to reduce the gender pay gap.

Recommendation 28

That pay audits are mandatory.

Recommendation 29

That the Government, through the Single Equality Act, makes changes to the Equal Pay Legislation, to ensure that the noted problems with delays, legal complexities and excessive costs are addressed.

Article 13: Social and Economic Benefits

Recommendation 30

That the Government takes steps to reduce the differential access to, and income from, benefits between women and men.

Recommendation 31

That the Government collects data on the economic position of black and minority ethnic groups including Irish Traveller women.

Recommendation 32

That all public bodies provide statutory interpretation services to women from black and ethnic minority groups and disabled women and women who use English as an additional language.

Recommendation 33

That services are reviewed for women in rural areas, especially transport, health and childcare services.

Recommendation 34

That a thorough analysis of disabled women’s economic position is undertaken.  

Recommendation 35

That a systematic analysis of pensions is undertaken that identifies gender as a major component.

Recommendation 36

That pension’s policy reflects the differential labour market position of women.

Recommendation 37

That the Stakeholder Pension and the State Second Pension should be revisited and greater emphasis on provision of a stable state pension.

Recommendation 38
That Government monitors and evaluates pension policy to ensure that new policy directions do not disadvantage women as they currently do.

Article 15 - Equality before the Law and in Civil Matters

Recommendation 39

That there is the immediate establishment of a Judicial Appointments Commission for Northern Ireland.

Recommendation 40


That the Law Society of Northern Ireland adopt immediately an Equal Opportunities Policy (in consultation with Equality Commission).
Recommendation 41

That the Bar Council reviews it's Equality Code (in consultation with Equality Commission).

Recommendation 42

That both branches of the legal profession in Northern Ireland take immediate steps to improve the position of female members with caring responsibilities.

Recommendation 43 

That the Law Society of Northern Ireland takes immediate steps to address the difficulties of female members on maternity leave.

Recommendation 44

That women solicitors in Northern Ireland achieve parity with male solicitors' earnings.
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1. Introduction

The Equality Commission for Northern Ireland (“the Commission”) is an independent public body established under the Northern Ireland Act 1998. It took over responsibilities from the Equal Opportunities Commission, the Commission for Racial Equality, the Fair Employment Commission and the Northern Ireland Disability Council. The Commission is responsible for implementing the legislation on fair employment, sex discrimination and equal pay, race relations and disability. The Commission’s remit also includes overseeing the statutory duties on public authorities to promote equality of opportunity and good relations under Section 75 of the Northern Ireland Act 1998.

The Commission’s general duties include:

· working towards the elimination of discrimination

· promoting equality of opportunity and encouraging good practice

· promoting positive / affirmative action

· promoting good relations between people of different racial groups

· overseeing the implementation and effectiveness of the statutory duty on relevant public authorities and

· keeping the legislation under review. 

The Commission’s comments are based on its experience in dealing with issues of gender inequality. This response includes;

· an executive summary

· general points on the overall 5th Periodic Report

· a picture of women in Northern Ireland   

· priority recommendations for Government to reduce inequalities.

2. General Observations

The Commission notes that the 5th Periodic Report of the UK Government builds on issues covered in earlier Reports to the CEDAW committee. The 5th Periodic Report does not describe in any detail the disadvantages and continuing inequalities, which characterise the lives of women. The absence of such description effectively leaves the reader with the impression that no further progress in the promotion of gender equality is required. The Commission believes that a major obstacle is the lack of comprehensive data on the position of women in a number of areas. In many instances there are no separate statistics given in the 5th Periodic Report as to what is being done specifically for women; there are general statements on new initiatives but no clarification on how these are targeted at women or whether they are specific to women. This is specifically significant for women who experience multiple disadvantages, such as, black and ethnic minority women and disabled women. Without disaggregation it is impossible to identify the depth of disadvantage that such groups face. 

The 5th Periodic Report primarily details Great Britain (GB) legislation and refers, inadequately to Northern Ireland equivalents. Throughout the Report references, in the main to anti-discrimination instruments detail the provisions in GB without specific reference to Northern Ireland provisions. Without such reporting it is impossible to assess whether there has been any change to parity between Northern Ireland and GB in laws that have been enacted. To evaluate the effect of the Northern Ireland Executive and Assembly in bringing a parity of rights into Northern Ireland or indeed the effect of the suspension of devolution, it is important to have such reporting within the 5th Periodic Report. One example of this is the introduction of the regulations to comply with the Burden of Proof Directive. This was progressed via the Northern Ireland Assembly and became law earlier than it did in GB. The date of introduction was 20 August 2001 in Northern Ireland but 12 October 2001 for GB. Although this is a relatively short period of time between enactments in each jurisdiction, in the past in other areas of anti-discrimination legislation there have been and continue to be gaps in protection. Two examples of this are in the area of race relations. The Race Relations Act 1976 which applied to England, Scotland and Wales did not apply to Northern Ireland and it took until 1997 for similar legislation to apply here. In addition the Race Relations (Amendment) Act 2000 has not had similar provisions introduced into NI thus perpetuating a time lag. It is important that dates and all titles and dates of enactments applicable to UK are contained in reports such as CEDAW to allow for an evaluation of the protections in each country of the UK.

3. Comments on Specific Articles

Article 2: Obligations to Eliminate Discrimination

Optional Protocol

The Equality Commission is aware that there are no individual or group complaint mechanisms under CEDAW. We believe that the Government should sign the Optional Protocol, as this will send out a positive message reaffirming the determination of Government to ensure that women enjoy full and equal rights. It will also improve on and add to existing enforcement mechanisms for women’s human rights by putting CEDAW on a par with existing human rights treaties, which have complaint procedures
Gender Equality Strategy

The Commission is disappointed at the delay in producing a gender equality strategy for Northern Ireland. It is important that there is governmental commitment to this in terms of leadership and resources. Therefore it is vital the resources are available for a comprehensive gender equality strategy developed in consultation with and accordingly owned by women in Northern Ireland. 

Statutory Duty

The Commission is disappointed that the 5th Periodic Report of the UK does not give detailed reference to Section 75 of the Northern Ireland Act 1998. In January 2000 Section 75, Schedule 9 of the Northern Ireland Act 1998 came into effect.  This legislation requires that public authorities designated for the purposes of Section 75, in carrying out their functions in relation to Northern Ireland have due regard to the need to promote equality of opportunity-

(a) between persons of different religious belief, political opinion, racial group, age, marital status or sexual orientation;

(b) between men and women generally

(c) between persons with a disability and those without; and

(d) between persons with dependants and persons without.
As a result of this duty all designated public authorities must screen all of their policies against set criteria in order to determine whether each policy has a significant impact on equality of opportunity of the nine equality groups.  Policies, which have such an impact, must be subject to 

an equality impact assessment.  The purpose of this assessment is to determine whether the policy concerned creates an adverse impact on any of the nine equality groups and/or whether by implementing an alternative policy it is possible to better promote equality of opportunity.  

Section 75 requires that public authorities fully engage consultees in a comprehensive consultation process. Section 75 legislation provides legislative guidance on how public authorities must consult with consultees for example, in consulting on any matter relating to the Section 75 Duty, public authorities must engage in at least an eight week long consultation process and consider the use of specific consultation methodologies.

Section 75 can complement existing anti-discrimination legislation particularly given that it is a positive duty requiring that public authorities promote equality of opportunity between men and women.  Potentially Section 75 can impact on a range of public sector policies including the full range of employment policies, policies relating to Private Finance Initiatives, Public Private Partnerships, access to public sector resources such as education, social welfare and health. In addition Section 75 is designed to mainstream all aspects of public policy; social, economic and political. 
Implementation of the Law: Sanctions under anti-discrimination legislation

The text of the 5th Periodic Report details the impact of the Employment Framework Directive 2000/78/EC but fails to highlight the proposals from Government to use the implementation of the Directives by way of s2.2 European Communities Act 1972 to bring in changes to equal pay legislation via the proposed Equal Pay (Amendment) Regulations 2003. There are similar provisions in NI published on 3 February for consultation by the Office of the First and Deputy First Minister (OFMDFM). These aim to implement the equal pay issues in the European Court of Justice’s decisions in Levez v TH Jennings (Harlow Pools) Ltd
 and Preston v Wolverhampton Healthcare NHS Trust
. These issues relate to the time limits applicable to equal pay claims, the time period for which arrears can be claimed and procedures before the tribunal in equal value claims. 

The Commission notes that the 5th Periodic Report does not include statistics for NI nor an analysis between the jurisdictions in the UK. We would suggest that such an analysis is required to ensure that the report to the UN addresses any regional/country variations in trends etc. 

The Commission is concerned at the relatively low compensation to sex discrimination cases compared to other areas of anti-discrimination legislation. A comparison of GB compensation payments in 2001 shows that compensation for gender cases is 93% of that in race cases but only 37% of disability cases. There are no available Northern Ireland statistics and therefore no comparison with fair employment cases is possible, although the experience of the Commission is that awards are considerably higher in religion/political opinion cases. With relatively low levels of compensation in sex equality claims compared to religion/politics and disability claims, it remains that sex discrimination may be viewed as a lesser evil than other forms of discrimination, thus the remedies may not be a real or genuine deterrent. In addition the sanctions cannot be deemed to satisfy the principles in the case of Commission of the European Communities v Greece
 of ‘effectiveness, comparability and proportionality’ in relation to the de facto stronger regime in race, religion/politics and disability.

Gender reassignment

The Commission is concerned that the regulations in force in relation to gender reassignment only apply to employment and training. The Commission has recommended
 that the law be unified so that equal protection is given to transsexuals in other spheres of life including access to goods, facilities and services and in the management and disposal of property and education, as is the same for most other protected groups. Statistics from the Netherlands and Scotland suggest there is a greater prevalence of male to female transsexuals than female to male at a ratio of 1-4 or 1-5. Press for Change has estimated that there are approximately 5,000 post-operative transsexual people in the UK and given the prevalence issues, there is a greater impact upon women.

Single Equality Legislation

The Commission notes that the 5th Periodic Report fails to give greater significance to the development of proposals in Northern Ireland to develop single equality legislation, which will benefit women as well as other groups in society who are vulnerable to discrimination. The present framework of equality legislation in NI is fragmented, inconsistent and incoherent. There are also important gaps in the coverage of the legislation, and the law in NI falls short of the requirements of EU law and international and European human rights law. In principle the Commission should have uniform powers in respect of monitoring, periodic reviews, notices etc in respect of all grounds. We are therefore somewhat disappointed at the continued delays in publishing a white paper on the Single Equality Act, as the continued disparities between the various pieces of anti-discrimination legislation are unacceptable.  

The Commission is also concerned that the recent European Union Equality Obligations are being implemented through the Regulations under the European Communities Act 1972 which will limit the opportunities for debate and amendment which would have been possible had primary legislation been proposed. Furthermore, it is important that the draft Regulations do not pre-empt a full and far ranging debate on the Single Equality Act, which should harmonise legislation to the best of existing standards, comply with international obligations and take a ‘comparative’ best practice approach towards experience in other jurisdictions. 

National Minimum Wage

The 5th Periodic Report does not make specific reference to the issue of Equal Pay in the context of Article 2, but it does mention the National Minimum Wage (NMW).  The Commission has used its litigation powers to address the serious problem of unequal pay. However, in its long experience in dealing with equal pay cases, the Commission has found the legislation to be largely ineffective in tackling the problem of low and unequal pay. In its Recommendations for Change to the Equal Pay Legislation
, the Commission noted problems with delays, legal complexities, and excessive costs.  Therefore the Commission believes that both matters are inextricably linked as more women than men in Northern Ireland are affected by the NMW.  

Recent research
 by the Commission has highlighted that although the NMW has had a positive impact on women’s earnings, it is a modest one. Recent evidence shows how the industrial and occupational segregation of women results in women being concentrated in low paid, low skilled work, which effectively denies a large proportion of women access to an independent income. The Quarterly Earnings Survey
 highlights the large proportion of employee jobs in Manufacturing and Construction sectors that are occupied by male full-time employees (71% and 86.2% respectively). In contrast females occupy 59.9% of the 503,500 employee jobs within the Service sector. 

The 5th Periodic Report does not detail differences in the full-time/ part-time profile of women and men; that 48.7% of female employee jobs are part-time, whereas only 17.8% of male employees work on a part-time basis. It is essential therefore that the NMW is not seen in isolation from other policies, including those concerning taxation and benefits, and that the NMW is not the sole means employed to reduce the gender pay gap.  The NMW can and has assisted in the drive to reduce gender pay gaps but occupational and industrial segregation must also be addressed if pay parity is to be achieved.  

Northern Ireland as a region has the highest prevalence of low pay within the UK; 7% of the workforce were affected by the October 2001 uprating of the NMW, this compares to an UK average of 5.3%.
 The Commission believes that for the NMW to be successful it is necessary to allow for an uprating mechanism, thus ensuring that the NMW keeps pace with increases in average earnings. The Commission recommends that there should be an uprating formula related to full-time male earnings, which will tackle existing pay inequalities.

Employment Act 2002

This is covered in Article 11.

Recommendation 1

That the Government ratify the Optional Protocol to strengthen enforcement mechanisms for women’s human rights

Recommendation 2


That Government in Northern Ireland gives commitment to producing a comprehensive gender equality strategy, which is well resourced.

Recommendation 3


That clear reference is made to Section 75 of the Northern Ireland Act 1998 and how it has impacted on gender equality.

Recommendation 4


That there is effective compliance with Section 75 obligations so that equality impact assessments of major policies (annual budgets; Programme for Government; Comprehensive Spending Review) fully reflect the multiple identities of women and the multiple disadvantage often experienced as a result.

Recommendation 5


That the timetable for enactment for protections in relation to anti-discrimination measures in Northern Ireland is common throughout the UK.

Recommendation 6
 

That improved research and data on the inequalities experienced by women is provided nationally and at regional level. 

Recommendation 7


That transsexuals are given legislative protection from discrimination in the sphere of goods facilities and services and in the management and disposal of property and in education.

Recommendation 8


That the Single Equality Act extends and improves protection from sex discrimination.

Recommendation 9


That an uprating mechanism is built into the National Minimum Wage, related to full-time male earnings.

Article 4: Acceleration of equality between women and men

Elections   

The introduction of the Sex Discrimination (Election of Parliamentary) Candidates Act 2002 was a welcome step to address the under representation of women in the political sphere, but the absence of sanctions on political parties for failing to adopt positive action measures means effectively that little action is taken.  In Northern Ireland positive action is required to counter our poorer record of women in political life.  Female representation in the devolved Northern Ireland Assembly (15%) fell well short of the administrations in Scotland (37%) and Wales (40%). 

Article 5:  Sex roles and stereotyping

The very worthwhile initiatives listed in this section of the 5th Periodic Report are mainly GB-only initiatives, which do not have an equivalent in Northern Ireland.  Where the activity is UK-wide and includes Northern Ireland, the numbers who participate or benefit from the schemes are often very small.  There is no strategic government organised or mainstream funded initiative promoting science and technology or non-traditional careers in Northern Ireland.  Activity in this area tends to be piecemeal and voluntary, although there have been some time-limited projects which received European funding and matching support from government departments in the past.  The Women into Science and Engineering initiative, is also a voluntary effort which relies on ad hoc sponsorship from supporting companies to carry out promotional activities and to maintain a website.

Department for Employment and Learning in Northern Ireland has responsibility for all industry-related training and for further and higher education. The Department does not have a comprehensive programme to addressing segregation in education and training.  Employers and training providers, including apprenticeship providers, experience no sanction for failure to use positive action or inducement to do so in recruitment and promotion. The number of female trainees in non-traditional engineering or craft-related training remains very small.

Education

Research carried out by the Equality Commission and others has confirmed that gender equality issues are not generally included in the training of teachers (including careers teachers) in colleges and schools in Northern Ireland. There has not been a strategic effort to provide equality training for non school careers advisers and those who promote training opportunities and apprenticeship programmes.  Without such efforts, it is unlikely that students (male or female) will make non-traditional career choices.

Equality Commission research points to the absence of an equality perspective among children and teachers with no clear commitment for the promotion of equality of opportunity in teacher training. Building an equality culture means more than simply adhering to the letter of the law. Ongoing research into equality awareness in teacher training
 suggests that it is necessary to revisit the underlying principles of education, rather than solely relying on the legislative framework to bring about equality of opportunity, as the current dominant agenda of improving standards in schooling obliges schools to prioritise teaching; therefore, learning and assessment practices may marginalise equality issues within this standards agenda.   

Betty the Builder and Neil the Nurse
 and Racial Equality in Education, A Good Practice Guide
, both Commission publications, recommend that throughout the curriculum opportunities should be taken to challenge traditional gender roles, prejudice, racism, stereotyping and discrimination. 

Betty the Builder and Neil the Nurse highlights how children at Key Stages 1 and 2 stereotype a significant number of occupations along gendered lines and that teachers and teacher trainers lack awareness of gender equity issues:

· Children at Key Stages 1 and 2 stereotype a significant number of occupations along gendered lines. In addition, when it comes to their own choices of occupations, these are also strongly gender-biased

· Research also demonstrated how teachers and teacher trainers lacked awareness of gender equality issues

· Classroom experience has also been identified as having a significant impact on the development of children’s perceptions of the gender appropriateness of tasks, with teachers having no clear direction on issues surrounding gender equality

· Significantly, 40% of teachers felt that the Northern Ireland Curriculum has had no effect in challenging stereotyped views of occupations and that the curriculum has not clearly addressed gender equity.

These findings are very disappointing, as legislative and educational initiatives undertaken in the last twenty-five years could have produced a more positive outcome in terms of a breakdown in gender stereotyping. It is important that these issues are addressed by the Government and the Commission recommends that the Northern Ireland Council for the Curriculum Examinations and Assessment (CCEA), the body responsible for setting the curriculum, review and update guidelines and introduce a programme of dissemination, training and monitoring of the guidelines, on how equality of opportunity and in particular gender equality can be promoted within the curriculum.

The research referred to above also showed how teachers equated special educational needs with disability. They concluded that it was rare for teachers to consider pupils who are disabled but do not have special educational needs. It is therefore vital that the curriculum review builds in awareness of disability issues as recent research indicates that disabled pupils educated alongside their non-disabled counterparts, were treated differently and teachers underestimated their ability.  This needs to be included in any diversity/intercultural element of the curriculum to ensure that disability is mainstreamed alongside other categories of people. 

Although the former paragraphs do not necessarily refer specifically to gender, the Commission supports the view of Macpherson, when he stated that, “the development of a culture of equality based on inclusion, where every child is valued, will encourage greater achievement”
 can also have positive impacts on gender relations in our society.

A large number of bodies in the education sector have been designated for the purposes of Section 75, Schedule 9 i.e. the Department of Education, Department of Employment and Learning, all of the Education and Library Boards, CCEA and Council for Catholic Maintained Schools (CCMS) and all Colleges of Further and Higher Education.  Schools are not designated for the purposes of Section 75.  However all designated bodies must ensure that their policies pay regard to the need to promote equality of opportunity between those of different sexual orientation.  In turn these designated bodies have a responsibility to ensure that the bodies to which they provide resources including financial support promote equality of opportunity between those of different sexual orientation.  It is therefore incumbent on schools to ensure that they positively promote equality of opportunity for young people who are gay, lesbian and bisexual.  This has implications for the curriculum and the way in which issues relating to sexuality are addressed.  One could argue that it has significant implications for the teaching of subjects such as citizenship which are essentially designed to ensure that the child has an appreciation for all cultures and identities which exist within their and other societies.
Recommendation 10


That the Government develops a strategy with associated targets, to address the continued segregation in education and training in relation to science, technology and non-traditional careers for women.

Recommendation 11


That there is a review and updating of curriculum guidelines relating to gender equality alongside a programme of dissemination, training and monitoring.

Recommendation 12


That there is a programme for schools and other educational settings, to promote a culture of equality based on inclusion.

Article 7: Political and Public Life

Public Appointments

Northern Ireland has its own Central Appointments Unit, which maintains a website outlining forthcoming public appointments and a list of those who are interested in applying for appointments.  However, there has not been a strategic promotional initiative aimed at encouraging women to apply for public roles since the former Equal Opportunities Commission for Northern Ireland ran an awareness campaign in the mid 1990s.  As in Great Britain, appointments to public bodies in Northern Ireland are subject to the scrutiny of the Commissioner for Public Appointments. Some government departments and public bodies have made efforts to attract women, but there is concern that the public appointment process remains gender biased and that procedures and decision making are still not sufficiently open and transparent.

One of the initiatives in Northern Ireland at present is the Workers Educational Association’s Women on the Fringes of Power programme, which is funded by a charitable Trust.  The programme operates at a number of levels – raising awareness, providing tailored training and support for women who wish to get into public roles; undertaking research into the barriers to women’s participation; and working with public bodies and committees to raise their awareness of gender equality issues.  While this is an innovative programme, it has limited resources and the impact of its work may not be fully realised for some years to come.

Public expectations of the standards of public governance have changed.  The post of an Independent Commissioner for Public Appointments was established in 1996 in response to overwhelming concern over public appointments.   The main aims of the Commissioner are ' Ensuring a fair, open and transparent process that produces quality outcomes and heightens public confidence'

In July 2000, the Commissioner for Public Appointments published research by MORI on public perceptions of public appointments.  The research which was UK based, found that:

· The majority of the public know very little of the ministerial public appointments process. Only seven per cent say they know a great deal or fair amount about the way in which public appointments are made. 

· Eight per cent of the population has heard of the Office of the Commissioner for Public Appointments (OCPA). Awareness is higher among middle-class respondents. 

· The lack of knowledge surrounding the appointment process means that the public hold very vague – but overwhelmingly negative – impressions of how the process is currently conducted. There are widespread assumptions that the process is based on personal connections, with a recurring theme that it is who you know ‘at the golf club’, rather than a proven track record that is most influential. It is also assumed that appointments are circulated within small sections of white, middle class society.

· When presented with a list of adjectives to describe the current appointments process, only one in six describe the current appointments process as merit-based

It is not therefore surprising that women are under-represented in public life. They make up 51% of the population in Northern Ireland, yet take up approximately one third of regional appointments.  Between 1996/97 and 2000/01, there has been a small increase in the overall representation of women from 34% to 36%.  This increase is exclusively accounted for by the marked increase in the percentage of women holding chairs from 9 to 30%. The Commissioner’s latest report (2001-02) shows a slight drop in the number of women appointed to public bodies, as of March 2002 the percentage of women serving on public bodies is 31.7% compared to 32.2% in March 2001.

The Northern Ireland Assembly

The Agreement, reached in 1998, following multi-party negotiation, gives a commitment to the right to full and equal political participation of women. It is disappointing that the elections as a result of the Agreement only returned a small number of women as Members of the Legislative Assembly (MLA). As previously stated only 15% of the NI Assembly’s elected representatives were women. The Sex Discrimination (Election of Parliamentary Candidates) Act 2001 permits positive action for women, but its provisions are little used. 
Local Government in Northern Ireland

Northern Ireland currently has 26 local councils.  In 2002, none of these had a women chief executive.  Women comprise only 18% of local councillors and three councils have no women representatives.  Since many of those who were successful in gaining a seat in the NI Assembly (a full-time, paid political role) had a background in local government politics, women are at a serious disadvantage while they remain so grossly under-represented at the local level.

Recommendation 13


That the government take appropriate measures to increase the numbers of women at all levels on public bodies. See Appendix 2 for a fuller discussion.

Recommendation 14


That the Government monitor and review the Sex Discrimination (Election of Parliamentary Candidates) Act 2001 and take action where necessary. 

Article 9: Nationality

The current proposals from the government in relation to the implementation of the EU Article 13 Race Directive will exclude nationality. This will cause confusion for employers and individuals. Although this will equally affect men and women it remains that women are more likely to be victims of discrimination and the double jeopardy of being a woman and vulnerable to discrimination on the basis of nationality poses problems.  

The asylum policy and process in Northern Ireland remains the responsibility of the Home Office and is reserved matter. However, it is clear that there is a huge difference between asylum policy being a reserved matter and asylum seekers and refugees, and all their specific needs and concerns being a devolved matter. It is therefore essential that within Northern Ireland there are significant improvements in relation to such matters as residency application, detention and service provision.

It is estimated that there are 2000 asylum seekers and refugees currently resident in Northern Ireland. It has been suggested that approximately 300 asylum cases arise every year in Northern Ireland
. There are very specific issues and concerns in relation to the needs of asylum seekers and refugees. Asylum seekers will interact with local services, in particular with education and health
. There is an urgent need for the statutory sector to co-ordinate and develop a multi-agency approach to service provision. 

There has been a disproportionately negative effect on women since the enactment of the Nationality, Immigration and Asylum Act 2002. In particular sections 55 and 57 have a disproportionately negative effect on excluding single pregnant women from emergency accommodation. 

There is no detention centre in Northern Ireland; therefore female asylum seekers who are to be detained are automatically placed in the women’s section of Maghaberry prison. This is unacceptable and as a matter of urgency, a facility for incoming migrants, should be located close to or in Belfast
.

Recommendation 15


That the EU Article 13 Race Directive includes nationality.

Recommendation 16
 

That the Government should develop a multi-agency approach to service provision for asylum seekers in Northern Ireland

Recommendation 17


That consideration should be given to developing a small immigration detention facility close to Belfast. 

Article 10: Education

In Northern Ireland, two government departments share responsibility for education – the Department of Education is responsible for the pre-school, primary and post-primary (16-18 years) sectors and the Department for Employment and Learning is responsible for vocational training and further and higher education.  A range of other public bodies have responsibility for other aspects of education, e.g., curriculum development, examinations and assessment and administrative/management support to schools.  Like GB, young people in Northern Ireland have been following a prescribed core curriculum since the early 1990s.  This curriculum was intended to ensure that all pupils have a broad and balanced education and to address previously recognised gender bias.  

The Macpherson Report also recognised the importance of the National Curriculum and recommended changes, “aimed at valuing cultural diversity and preventing racism, in order to better reflect the needs of a diverse society.” The Good Practice Guide referred to above also recommends that teachers should consider all subjects in the curriculum, not just Education for Mutual Understanding or Cultural Heritage (programmes designed to foster respect for self and others), for potential in the development of an inter-cultural education programme. This ensures that cultural diversity is mainstreamed throughout the whole curriculum, thus enabling black and minority ethnic and Traveller children to participate in education on an equal basis.
This point was also highlighted in ongoing research by the Commission, ‘Equality Awareness in Teacher Education
’, in which equality issues in relation to gender emerged as a key theme amongst teachers, for example:

· All teachers, both male and female raised concerns over equality of opportunity, especially in relation to promotions. 

· Whilst teachers did not think that there were the same opportunities for women to move upwards within the profession, in contrast however teachers commented on the profession becoming more female as well as fewer men coming into the profession and pursuing a teaching career

· Teachers who trained in Northern Ireland appeared to have less awareness of equality issues than teachers who trained in England or Scotland as issues of equality and equality of opportunity were addressed in explicit ways and were integrated into all aspects of their work such as the curriculum, assessments, and coursework. 

At post-primary level, despite a common curriculum until age 13 or 14, pupils still have to choose subjects for examination and both girls and boys tend to choose along gender lines.  Although girls continue to out perform boys in post-primary and further education, they are making gender stereotyped subject and course choices which lead to restricted career choices at a later date.  In Northern Ireland, girls still choose predominantly female training options and careers – childcare, hairdressing, secretarial/administration, health and social care – while boys with comparable academic ability choose financially more lucrative apprenticeships in engineering, trades and information technology.  More girls undertake college-based further education and training while boys opt for industry-based training, which attracts training allowances.  Thus a pay gap emerges even before young people finish their training as the average earnings for male non-graduates’ are 23% more than for female non-graduates. 

In higher education, females outnumber males overall but courses continue to be segregated on gender lines.  This partly explains the gender pay gap among graduates which emerges early in working life as more males than females study for vocational degrees in disciplines which are highly rewarded, as average earnings for male graduates are 15% more than for female graduates
. 
The Department for Employment and Learning’s careers service does some excellent work but has not adopted the same strategic approach to equality issues as the GB Department for Education and Skills and the Connexions Careers Service. 

The Commission’s research into Equality Awareness among teacher education and training, highlighted a number of issues in relation to equality generally and specifically to gender equality:

· Those involved at a policy level felt that in general the current arrangements do address the major aspects of equality. However evidence from the seminars suggested that at this policy level, there is no generally known or accepted programme within the system either to identify the full range of equality needs, or to address those already identified. The report’s authors suggested that the Department of Education must as a priority prioritise equality issues explicitly in the processes of school improvement

· Student teachers can go through their initial teacher education course without having to focus specifically on many aspects of equality and how it relates to their practice as teachers. Also issues of gender, race, social class etc, tend to be covered on an ad hoc manner through subject methods courses or through one-off lectures. The authors concluded that the focus on equality issues should be increased and integrated into Initial Teacher Education programmes.

Recommendation 18


That opportunities should be taken throughout the curriculum, to challenge traditional gender roles, prejudice, racism, stereotyping and discrimination.

Recommendation 19


That the Government must, as a priority, explicitly use school improvement processes to underpin equality.

Recommendation 20


That equality issues should be increased and integrated into Initial Teacher Training programmes.

Article 11: 
Employment

The Economic Situation of Women

The economic situation of women differs radically from that of men, in spite of policy initiatives from central Government. Women are still less likely than men to have access to an independent income. When they do, their earnings are on average only 80% of men’s, despite 30 years of equal pay legislation. 

· Women of working age (16-60) are less likely than men (aged 16-65) to be economically active
. Current activity rates are 65% among women and 80% among men. The level of economic activity among women is lower in Northern Ireland than their counterparts in GB, 65% and 74% respectively.

· The economic activity rates among women decrease proportionally with the number of children they have. While 69% of women without children are economically active, the corresponding figure among those with three children or more is 50%

· Women are much more likely than men to have atypical work patterns, such as part-time, short-term or casual employment. Of the 52% of those employed in Northern Ireland who are atypical workers, 64% are women and 42% are men. In some instances, the magnitude of this difference is substantial. For instance, in the hotel and restaurant sector 60% of the female workforce were atypical workers, but only 36% of men were atypical workers. Similarly, in the public administration, education and health sectors 72% of the female workforce were atypical employees compared to 52% of males. Also those in atypical work are more likely to have poorer terms and conditions for employment than those in permanent full-time positions.

· 42% of female employee’s work part-time, compared to 6% of male employees.

Employment Act 2002 

Northern Ireland is not covered by the Employment Act 2002 but has its own comparable Employment (Northern Ireland) Order 2002 which will introduce improvements to maternity leave and pay, new rights to paternity and adoption leave and pay, and new flexible working request rights for parents of young children.  However, at this point, the Northern Ireland Order does not include significant provisions relating to equal pay questionnaires in equal pay tribunal cases and support measures for partners of people on benefits, which will help them find work.   Some of these additional provisions are still the subject of consultation.  

While the provisions of the Employment Order are a welcome step, the Commission has concerns that they do not go far enough to be of real, practical benefit to working parents, and women in particular.  Most provisions are restricted to those who meet the employment definition of employee (as opposed to the broader category of worker), specified qualifying service conditions and criteria that is limited, which means that significant categories and numbers of workers (many of them women) do not enjoy any enhanced protection or benefit.  While maternity benefits in GB and NI are improved under this latest legislation, the UK ranks third lowest in the European Union - only Greece and Luxembourg have lower maternity pay.  Women will be able to take up to one year’s maternity leave under the new legislation but, since the majority of this is either paid at a low level of earnings replacement or unpaid, many women will not be able to afford to avail of their entitlement.
Recent government initiatives such as Work-Life Balance and family-friendly employment legislation (including the new proposed right to request flexible working from April 2002) are helpful to many working parents and will, no doubt, benefit women in particular.  The Commission receives many complaints from women who feel they are discriminated against at work when they apply for family-friendly working hours or practices. 

Childcare
The reconciliation of work and family life is critical to the achievement of gender equality in Northern Ireland. The absence of good quality accessible childcare makes it more difficult for women to remain in paid work, to access training or to retrain to increase their employment opportunities, to have real choices regarding work options or to improve their labour market position with regard to pay and promotional opportunities.

Northern Ireland continues to have one of the lowest provisions of childcare not only within the UK but Europe as a whole. For example the number of day nursery places per 1,000 children aged 0-4 in NI was 62.4, in England the corresponding figure is 95.
 

Research commissioned by the Equality Commission, the Department for Employment and Learning and the four Childcare Partnerships, ‘The Demand for, and Supply of, Childcare in Northern Ireland’, suggests that affordability and availability constitute a problem for many working parents.  The Report
 highlighted a number of issues that need to be addressed if gender equality is to be achieved:

· The extent to which mothers’ employment is supported by formal childcare increases with the mother’s earnings. Within the formal childcare arena, childminders are much more likely to be used by lower earning mothers and day nurseries are more likely to be used by mothers in professional and managerial occupations.

· Relatives and friends play a considerable role in childcare provision, especially grandparents. Around one in five of working parents’ children under 5, and over one third of children aged 5-11, are cared for entirely by a grandparent, older sibling, other relative or friend. It is useful to note that the Working Families Tax Credit and the new Childcare Tax Credit only help those who use formal childcare.

· Analysis of the costs of childcare suggests that this is a barrier for low paid women entering the labour market. Lone parents in Northern Ireland are specifically disadvantaged as their earnings are about one third lower than the all-UK level for lone parents.  

· Around 15% of families with children under 12 have at least one disabled child or health problem. The employment rate of mothers in this situation is considerably lower than average.

· Working parents who needed childcare outside standard office hours have difficulty in finding it. Childminders were found to be more willing to take children outside unsocial hours than day nurseries.

· Preliminary analysis of data from the study suggests that provision across a range of childcare sectors – childminding, day nurseries and after-school clubs – will need to expand at a rate of 12 – 15% to meet anticipated demand between now and 2005.

The report concluded that the growth in part-time employment predicted in Northern Ireland for the next few years would be welcome for many mothers. However, it will be a challenge to ensure that these jobs offer not only working patterns which are suitable but that affordable childcare is available to help women move towards equality of opportunity in the labour market.

Equal Pay
The Commission took part in a trans-national study, ‘Developing Sectoral Strategies to Address Gender Pay Gaps’, which explored the gender pay gap in certain sectors with a view to identifying strategies and actions to reduce this gap. This is underpinned by concentrating on particular sectors, which has the potential to contribute substantially to achieving greater gender equality in employment. The two sectors adopted for this analysis were the IT and retail sectors. 

The report focused on the gender pay gap defined in terms of women’s earnings, both part-time and full-time, relative to those of full-time men in Northern Ireland. The latest figure highlights that for all women in Northern Ireland in April 2002, the average hourly earnings were 85% than that of men. The average hourly pay for women working part-time is 68% of the average full-time male rate. When looking back over the period from 1971 when equal pay legislation was introduced, women’s full-time earnings have improved by almost 26% and this has been rising steady by an average of 0.8% per annum. What is alarming is that when looking at part-time earnings we do not see a corresponding rise in the differential earnings. Therefore as long as the part-time share of employee jobs held by women rises, then women will be concentrated in relatively lower paying positions. 

Interestingly, the research shows that:

· Large earning gaps within industry sectors is an important rationale for identifying strategies and actions at sectoral level. 

· Furthermore, the rationale for a sectoral dimension is that industry sectors vary considerably in the intensity of their demands for different types of occupational skills. This is important because occupational segregation has been strongly linked to the gender pay gap. 

· For Northern Ireland the influence of occupational segregation on the gender pay gap varies both by status, whether full-time or part-time. The gender pay gap for these women is a function both of their greater concentration in lower-paying occupations and gender wage differences within occupations.

· Closing the gender pay gap primarily relies on equalising wage rates within occupations.

· Commonalties within between firms within particular industries in relation to processes such as recruitment, promotion and training and development are critical in shaping occupational structures that in turn affect average wage rates of pay of men and women. Thus the equal opportunities rationale for a sectoral dimension to strategies to reduce the gender pay gap.

· It is likely that wage-setting mechanisms may vary from industry to industry, which is likely to affect gender pay gaps.

The research concludes that differences in measurable labour market characteristics do not explain the gender wage gap for women working full-time. Women’s full-time earnings should be on a par with those of men. However regarding women working part-time, results indicates that their relative earnings are significantly influenced by differences in characteristics, this also suggests that these factors also explain most of the current wage gap between women working full-time and women working part-time
.

Recommendation 21


That the Employment (NI) Order  2002, extends rights to a broader category of workers, the qualifying period be abolished and that the right to request flexible working should include all working parents of children of compulsory school age. 

Recommendation 22

That a comprehensive package is developed aimed at employers to assist their compliance with the new regulations emerging from the Employment (NI) Order.

Recommendation 23


That there is an immediate increase in the number of childcare places in Northern Ireland. To facilitate this, appropriate revisions to the tax and social security systems must be put in place where these presently act as a restriction on the number of places.

Recommendation 24


That childcare places are reflective of both the costs and availability and takes account of the evening and weekend working patterns of many women but also recognises the lower wage profile of women in Northern Ireland.

Recommendation 25


That the full time equal pay gap is eliminated through full implementation and development of legislation.

Recommendation 26 


That the Government should seek to ensure a sustainable positive trend in the earnings of part-time working women by ensuring that growth in part-time women’s earnings keeps pace with those full-time working women.

Recommendation 27
 

That a sectorally-focused strategy is undertaken to reduce the gender pay gap

Recommendation 28


That pay audits are mandatory.

Recommendation 29


That the Government, through the Single Equality Act, makes changes to the Equal Pay Legislation, to ensure that the noted problems with delays, legal complexities and excessive costs are addressed. 
Article 13: Social and Economic Benefits

Women and Benefits

Gender is a crucial factor in determining participation in economic life. In Northern Ireland, like most other societies, the traditional division of labour has given women the prime responsibility for domestic work such as childcare, eldercare, cooking and cleaning, while men have been given the prime responsibility for meeting the household’s financial need.

However due to changes in family and employment structures these gender roles are not as clear cut as women increasingly take financial responsibility for their households. As a consequence of the gender differences in the labour market, women rely, to a larger extent than men, on social security benefits in order to support themselves and their families. Due to their lack of access to contributory-based benefits, women are over-represented among those who receive many of the means-tested benefits:

· 68% of recipients of Invalid Care Allowance are women

· 61% of those receiving Income Support are women

· 59% of those who receive Housing Benefit are women

· 57% of the families who receive Working Families Tax Credit had women as the main earner. This figure reflects the relative disadvantage of households headed by women

· Only 24% of those receiving Job Seekers Allowance are women, again reaffirming that women’s access to contributory-based benefits is limited as a result of their very different experiences in the labour market.

Women from black and minority ethnic groups including Irish Traveller

The Commission notes that there is very little research to date which has focused on how different aspects of economic deprivation impacts on people from black and minority ethnic groups including Irish Travellers. What we know about the situation of women from these groups is also very limited. Moreover, what is seen as factors determining deprivation may vary from one culture to another. For example, nomadism which from an Irish Travellers’ perspective is part of living a fulfilled life, is deemed by others to be the root cause of economic deprivation.

There is some evidence that many of the problems facing women from these groups stem from a lack of quality in provision of services:

· Lack of statutory interpretation makes it difficult to access information and services

· The process of applying for benefits can also be a barrier to those who use English as an additional language, as a result women may not get access to health and social care that they are entitled to

· Discrimination may also contribute to insufficient information provision with regard to the social services and the tax and benefit system. This issue has been specifically raised in relation to female Irish Travellers

Women in rural areas

Rural living in Northern Ireland is often associated with economic deprivation, particularly in the Rural West and Border Areas
. Farm based rural incomes have dropped by nearly 75% over the past four years and are still decreasing.
 Inadequate provision of public services such as hospitals, schools, post offices, and local shops as well as poor public transport have lead to rural areas suffering from serious social disadvantage. Rural people must travel in order to access such services, which means they spend a higher proportion of their income on public and private transport, which contributes to the further marginalisation of rural women:

· Women bearing primary responsibility for child-rearing, shopping and caring for the health of family members will be particularly affected by inadequate services, making their work more labour intensive

· The lack of childcare facilities and access to public transport is a particular problem for women in rural areas

· Few women own the land or farm on which they live and work. Many women spend considerable amounts of their time working on the family farm, which in itself does not lead to an independent income.

Disabled Women

Evidence from the Population Census for 2001 suggests that the percentage of those with a limiting long-term illness is greater for women than for men, 20.77% and 18.67% respectively. Disabled women are also less likely to be employed and when they are they are to be found in unskilled  work
. Despite the introduction of the Equality (Disability) (NI) etc Order 2000, disabled people are at a disadvantage when it comes to participation in the social and economic life of their communities:

·  Access to the shops and public transport has been identified by disabled people as the most common practical problems. More disabled women than men reported having access difficulties with regard to shopping (36% v 21%) and transport (21% v 13%).

·  The ability for disabled women to build up national insurance contributions to ensure their entitlement to contribution based benefits is limited due to their work patterns and lower earnings. For example only 40% of all claimants of Incapacity Benefit are women.
  

It is clear to the Commission that Government must provide more detailed information on the manifestations and causes of the links between deprivation and gender. It is essential that gender disaggregated data is collected on all aspects of social and economic life and in particular in relation to the situation of women from black and minority ethnic groups including Irish Travellers, disabled women and women living in rural areas.

Women and Pensions

Pension policy in the UK has been characterised by ongoing uncertainty in the last three to four decades. At regular intervals there have been marked changes of direction and these have had particular implications for women and their prospects of securing adequate incomes in their own right on retirement. This is significant for women in Northern Ireland, as they are less likely to be in paid employment than in any other UK region and the average wage of full-time female manual employees is the lowest of all UK regions.
 Linked into this lower economic activity and income is the higher birth-rate and consequently heavier responsibilities for childcare and homecare. Women in Northern Ireland therefore exemplify the problems of pension provision. The Commission is concerned that the interests of women and the challenges for pensions policies posed by their different life patterns and responsibilities, have rarely been more that a minor theme in the ongoing debate. This is remarkable given that the majority of pensioners, are in fact, women. Women in Northern Ireland live on average more than five years longer than men. More than two-thirds of the 244,039 people receiving retirement pension in September 2001 were women.

Most of the existing pension schemes are based on a traditional model of work, that is continuous contribution whilst in full-time work in a lifetime job. This model fails to take into account the fact that women are more likely to take career breaks for child or family related reasons, to be economically inactive outside the household, or to be in part-time employment for periods.
 The gender differences in the labour market therefore have an impact on women’s economic situation in later life and as such their access to pensions, savings and benefits is restricted:

· The average weekly state retirement pension payment in March 2001 was £62 for women and £83 for men.
 This means that women receive 76% of the income that men do from this pension

· As women in employment are over-represented amongst those who earn below the lower earnings limit; they are less likely than men to have to a full state pension
 or to receive State Earnings Related Pension (SERPS).

· While 52% of retired men in Northern Ireland receive occupational pensions, only 17% of retired women do.

Research commissioned by the Commission, ‘Women and Pensions’ highlights how women are unaware of the consequences their labour market participation will have on the economic situation when they retire. The current link between the labour market, gender, age and disadvantage will continue unless a systematic analysis is undertaken that identifies gender as a major component.

The research cites the Minimum Income Guarantee (MIG), which will be replaced by the Pensions Credit from 2003 as being beneficial to women. The Stakeholder Pension and the State Second Pension are also highlighted as major improvements for women pensioners and future pensioners. However our research shows that women are likely to fare worse under these proposals as responsibilities for home and childcare still impact heavily on the earnings and employment careers of women:

· Relying on means-tested benefits rather than increasing the basic state pension will reinforce women’s dependency on the state

· There has been an historic low take-up of means-tested benefits and the Commission welcomes the nation-wide marketing strategy to increase take-up of the Pension Credit.

· We recognise that the State Second Pension will treat those on low incomes, carers and disabled people more generously than SERPS. However, it should be noted that that the State Second Pension is less generous than the Home Responsibilities Protection Provisions, taking account of years caring for children up to the age of six as opposed to 16.

· At the same time the State Second Pension will not fully mature until the year 2050, and gains made as entitlement builds up will be washed away by the ongoing decline in the basic state pension
.

The Stakeholder Pension also is of concern as it relies on a pattern of stability in employment, which today are becoming rarer, and particularly for women. The Commission believes that they are simply repackaged personal pensions as they are not provided by the state and employers are in no way liable for the performance of the scheme selected nor are they obliged to make contributions where employees decide to join a scheme.

The Committee should also note that although social security is devolved to the Northern Ireland Assembly, in practice, it is governed by the principle of parity and there is little room for manoeuvre. It is vital therefore that the UK government are sensitive to the needs of women in Northern Ireland, as significantly women in Northern Ireland have lower economic activity rates. It maybe also worth noting that the UK has proceeded much further down the road of privatisation in terms of pension policies and provisions than other European Union countries, again this needs to be assessed with the needs of women in mind. 
In conclusion therefore the Commission is disappointed that pension policy has not taken into account the particular life patterns and circumstances of women. It is essential that this is monitored and evaluated to ensure that new policy directions do not disadvantage women as the capacity to secure and independent income in ones’ own right is a crucial aspect of gender equality.

Recommendation 30


That the Government takes steps to reduce the differential access to, and income from, benefits between women and men.

Recommendation 31


That the Government collects data on the economic position of black and minority ethnic groups including Irish Traveller women.

Recommendation 32


That all public bodies provide statutory interpretation services to women from black and ethnic minority groups and disabled women and women who use English as an additional language.

Recommendation 33


That services are reviewed for women in rural areas, especially transport, health and childcare services.

Recommendation 34 


That a thorough analysis of disabled women’s economic position is undertaken.  

Recommendation 35 


That a systematic analysis of pensions is undertaken that identifies gender as a major component.

Recommendation 36


That pension’s policy reflects the differential labour market position of women.

Recommendation 37


That the Stakeholder Pension and the State Second Pension should be revisited and greater emphasis on provision of a stable state pension.

Recommendation 38


That Government monitors and evaluates pension policy to ensure that new policy directions do not disadvantage women as they currently do.

 Article 15 - Equality before the Law and in Civil Matters

The Legal Profession in Northern Ireland 

Judicial Appointments

The remit of the Commission for Judicial Appointments does not extend to Northern Ireland.  Following The Agreement in 1998
, a Review Group was set up with the aim of examining the criminal justice system in NI and making proposals for the future, including "The arrangements for making appointments to the judiciary and magistracy, and safeguards for protecting their independence."  The Report of the Review of the Criminal Justice System in Northern Ireland was published in March 2000 and recommended the appointment of a Commissioner to oversee and monitor the fairness of all aspects of the existing appointments system until such time as it is possible to establish a Judicial Appointments Commission.  The Government published an Implementation Plan on 12 November 2001 detailing its response to each recommendation and outlining draft legislation covering those recommendations requiring statutory provision. Legislation has now received Royal Assent, and an updated Review Implementation Plan is being prepared for publication in early 2003. 

The Commissioner for Judicial Appointments for Northern Ireland was appointed on 12 December 2001 for a term of five years, subject to review at the point when, as anticipated, the Government establishes a Judicial Appointments Commission in Northern Ireland.
Solicitors

The former Equal Opportunities Commission for Northern Ireland carried out a survey about gender equality among solicitors in Northern Ireland in 1999.  This research indicated that there is a glass ceiling for female practitioners in Northern Ireland, and the increased number of women entering the profession does not appear to have had any impact on the promotion of equality.  Women tend to be in the lower grades and lower salary bands, particularly in the private sector, where over one third of women with 10-19 years experience remain at the lowest assistant solicitor grade in comparison with just 6% of men.  The Commission's research confirmed that women are less likely to be made partners.  Less than half of women solicitors with 10-19 years experience are partners.  The figure for men with the same experience is 86%.  In addition, the Commission found there is an absence of family-friendly policies within the profession and the treatment of women solicitors on maternity leave is problematic, with over 25% continuing to work from home during their absence.  It was noted that The Law Society of Northern Ireland does not have an Equal Opportunities Policy.   

Barristers

This branch of the profession in Northern Ireland also remains bottom-heavy, with the overall number of women increasing but few women in senior roles.  The Bar Council of Northern Ireland has adopted an Equality Code, and gives guidance on the distribution of work on the basis of ability and merit rather than according to stereotypical ideas about particular types of work.  However, the Commission is aware of continuing difficulties being faced by female practitioners at the Bar who try to balance their practice with their caring responsibilities.  

All of these issues must be addressed in order for women to gain equality of opportunity within both branches of the legal profession in Northern Ireland.  This profession has a major role to play in the context of sex discrimination in Northern Ireland.  Solicitors and barristers advise and assist applicants bringing complaints to the Industrial Tribunal, and also provide advice and support to employers on equal opportunities issues.  More senior practitioners may be eligible to apply for judicial appointments or to sit as chairpersons in discrimination cases before the Industrial Tribunals and the Fair Employment Tribunal, but the existing glass ceiling is likely to be a barrier to the advancement of women within the profession.  

Recommendation 39


That there is the immediate establishment of a Judicial Appointments Commission for Northern Ireland 

Recommendation 40

That the Law Society of Northern Ireland adopt immediately an Equal Opportunities Policy (in consultation with ECNI)
Recommendation 41


That the Bar Council review it's Equality Code (in consultation with ECNI)

Recommendation 42


That both branches of the legal profession in Northern Ireland take immediate steps to improve the position of female members with caring responsibilities

Recommendation 43 


That the Law Society of Northern Ireland takes immediate steps to address the difficulties of female members on maternity leave

Recommendation 44


That women Solicitors in Northern Ireland achieve parity with male Solicitors' earnings
Appendix 1 - Equal Pay

UP-DATE ON EQUAL PAY PROJECT ECNI

1.
A major focus of the Commission’s work to close the gender pay gap is to eliminate disparities in pay practices and policies.  To this end, the Commission has sought expert support to develop for publication the following materials: -

(a) An Equal Pay Review Kit:

This is a tool to enable employers to carry out pay audits.  The toolkit is based on the tried and tested EOC toolkit and will be made specific to the legislative administrative and business context of NI.


(b)
Training and Support Materials:
The Commission is developing two courses targeted at employers;

· An Introduction to Equal Pay

· How to conduct an Equal Pay Review

In due course these will be delivered by Commission staff as part of the Commission’s Business Support Training Programme.


(c)
Guidance Notes
During 2003-04 the Commission will publish information leaflets on various aspects of pay and the impact on gender pay differentials, e.g. on starting 
pay, bonuses, performance related pay etc.

2. Invitations to tender for the development of this work were sent out to a number of experts in this area.  The tender was awarded to TMS Equality and Diversity Consultants, who will deliver the text for a NI Toolkit, Trainers packs containing all materials needed to deliver two courses and text for up to 10 guidance notes, by the end of this financial year.  TMS developed and piloted the toolkit presently in use in the UK and the work for the Commission will largely be based on this work.

3. The Commission is in the process of drawing up an agreement between ECNI and Opportunity Now NI to establish an Equal Pay Forum in Northern Ireland with the aim of providing a networking forum on gender pay issues for employers, business associations and trade unions.  A meeting took place between the Commission, Opportunity Now and a number of NI employers who are presently members of the UK Equal Pay Forum on January 2003.  This was hosted by Translink.  There was agreement that a NI forum would be beneficial and should proceed.  The Commission in partnership with Opportunity Now launched the forum at three ½ day seminars in Belfast, Craigavon and Londonderry at the end of March 2003.  Employers, trade unionists and business associations will be invited to the seminars and thereafter invited to join the Forum.  Opportunity Now will provide administrative support for the Forum.

4. The Commission’s Research on gender pay differentials in the IT and Retail sectors in Northern Ireland has been completed and was published on 10 February 2003.  This is part of a transnational project.  The participating partners were:- 

· Dept of Justice Equality & Law Reform, Republic of Ireland,  

· Ministry of Social Affairs and Health, Finland, 

· Ministry for Industry Employment & Communications, Sweden  

· Equality Commission for Northern Ireland.  

Each partner conducted independent research, the results for which were, additionally, incorporated into a transnational paper.  The Research Projects were launched at an international conference on “The Gender Pay Gap at a Sectoral Level” hosted by the Department of Justice Equity and Law Reform in Dublin Castle on13th and 14th February 2003.

Appendix 2 - Public Appointments

As one of the seven guiding principles set out in the Commissioners Code of Practice is Equal Opportunities, the Commission would recommend the following:

· Annual Report:  The Commissioner for Public Appointments Northern Ireland annual report should include in the annual report an analysis of progress on the promotion of equality in public appointment across all areas including race and disability.  This would be consistent with public authority obligations under section 75 of the Northern Ireland Act.

· Monitoring.  The Annual Report should include detailed monitoring data on sex, religion, disability, political affiliation and race, covering the process from application to nomination or recommendation. This data is fundamental for a number of reasons:

· An analysis of the FLOWS  into public appointments as opposed to the current STOCK  of public appointments

· The specification of relative success rates for various groups

· Identify areas for possible positive/affirmative action if under- representation in appointments arises from under-representation in applicant pools.
· Categories of Public Bodies.  In addition to an overall analysis of data, the monitoring data outlined in point two above should be dis-aggregated for the three categories of public bodies; Executive, Advisory and Tribunals.

· Shortlisting and Selection Panels.  Information should be made available on the composition of those panels responsible for shortlisting and selection.

· Selection and Chill Factors: Any forthcoming review of public appointments should examine how application forms and selection criteria may disadvantage and discourage certain groups
.  For example, is it necessary to ask how many honours one holds?
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