
Equality Commission calls for reform of race relations legislation 

The Equality Commission has called for important changes to be made to the race equality legislation. 

Why are changes required?
These changes are needed for a number of key reasons. Firstly, the changes will help address the deep-rooted, hard to tackle inequalities facing black and minority ethnic (BME) communities (including migrant workers and Travellers) in Northern Ireland across a range of areas, including education, employment, health and social care, and housing.
 
Through its work in helping individuals who believe that they have been discriminated against on the grounds of race, the Equality Commission is aware of the unacceptable levels of discrimination and harassment against racial groups in Northern Ireland.  In addition, a survey commissioned by the Equality Commission in 2008 has shown increasing levels of racial intolerance, particularly towards Travellers and migrant workers.
  

The Equality Commission is also of the view that the changes to the Race Relations Order (NI) 1997 (‘RRO 1997’) are in keeping with the overarching aims and objectives of the Racial Equality Strategy for Northern Ireland 2005-10
; which sets out the strategic aims of Government in eradicating racism and tackling racial inequalities in Northern Ireland.
In addition, such changes will ensure parity of protection for different racial groups in Northern Ireland in line with current and proposed changes in Great Britain.  In particular, there is currently greater protection against unlawful racial discrimination in Great Britain than in Northern Ireland in certain areas. 
  It is also of note that the Equality Bill, currently progressing through Parliament in Great Britain, will, if enacted, substantially improve equality for BME communities in Great Britain.
  For example, it will:-
· harmonise the provisions under the race equality legislation so that there is the same level of protection from discrimination and harassment on the grounds of colour and nationality, as on the other racial grounds;
· expand the range of lawful positive action measures that employers and others can take in order to address disadvantage experienced by certain racial groups; 

· extend the powers of tribunals as regards race discrimination complaints;

· ensure greater protection for BME pupils in schools from victimisation; 
· strengthen protection against racial harassment of BME employees by customers, clients, etc; and
· introduce protection from multiple discrimination; which will allow additional protection for individuals where they experience disadvantage due to a combination of equality grounds. 
What changes are needed?
In February 2009, the Equality Commission wrote to the Junior Ministers and identified a number of priorities for legislative reform, including the harmonisation of the RRO 1997; so that the protection from discrimination and harassment on the grounds of colour and nationality is afforded the same level of protection as other racial grounds, across the scope of the RRO 1997.
 It also met with Junior Ministers in July 2009 in order to discuss its proposals in more detail.
Currently, there is less protection from discrimination and harassment under the RRO 1997 on the grounds of colour and nationality, than on other racial grounds (such as race, ethnic or national origin). 

For example, the following provisions apply only to the grounds of race, ethnic or national origin under the RRO 1997, and not the grounds of colour and nationality; protection against discrimination by public authorities when exercising public functions, specific protection against harassment, certain exceptions, protection for office holders and former employees; enhanced protection against indirect discrimination.

In addition, securing greater harmonisation and simplification across the scope of RRO 1997 will provide greater clarity both for BME individuals and for service providers, employers, etc., as regards their respective rights and responsibilities under the legislation. 
The Commission has also recommended in its review of the RRO 1997 a number of other key changes. 
 These changes include; an extension of the duties on public authorities not to discriminate when carrying out their public functions; an expansion of positive action measures; harmonisation of time limits for bringing complaints; strengthened tribunal remedies; narrower exceptions; and additional powers of enforcement for the Equality Commission.

In addition to raising its recommendations for change with the Junior Ministers, the Equality Commission has highlighted the deficiencies and gaps in the race equality legislation in its briefing to MLAs prior to the Assembly debate on the reform of the RRO 1997 in May 2009.
  We also outlined our recommendations for reform when we met the All Party Assembly Group on Race in October 2009.
Conclusion
In summary, there is a clear need for significant changes to be made to the race equality legislation in Northern Ireland; particularly in light of recent developments in Great Britain where the Government proposes to introduce increased protection against racial discrimination and harassment for racial groups in Great Britain.
In light of the outcome of the Assembly debate in May 2009 where there was clear support for the reform of the RRO 1997 across the political parties, the Equality Commission calls on the Assembly to introduce these important amendments to the race equality legislation in order to strengthen protection for BME individuals against unlawful discrimination and harassment. 
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