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1. Introduction

The purpose of this paper is to set out the agreed strategy which provides a framework and direction for the request
 by the Commission of revised / new equality schemes from designated public authorities under Section 75 of the Northern Ireland Act 1998 (the Act), following the issue of the revised Guide to the Section 75 Statutory Duties
 (revised Guide). 
2. Background and context
Revised Guide
The revised Guide for Public Authorities (April 2010) has been approved by the Secretary of State implementing a number of recommendations from the Commission’s Effectiveness Review (November 2008)
.  As a result, existing public authority equality schemes, (including those due to be designated under a proposed Designation Order expected to come into operation in Autumn 2010) will need to be revised to conform, in form and content, to the new guidance.  

The Commission will begin to request, revised / new equality schemes formally, from the approximately 200 designated public authorities, from July 2010 onwards. 
Statement on Key Inequalities

This strategy also takes cognisance of the Commission’s current strategic policy priority areas in the context of the Commission’s Statement on Key Inequalities in Northern Ireland (ECNI, October 2007) and the Corporate Plan 2009-2012 i.e. Education and Employment. 
The Statement aligns with the new direction of the statutory duties guidance which recommends developing action measures to address key inequalities experienced by people across the Section 75 categories which are relevant to a public authority’s functions.
Review of Public Administration (RPA) and newly designated public authorities.

Due mainly to the RPA and other changes within the public sector the list of designated public authorities is continually developing.  
During the period the revised Guide was in development, the Commission advised a number of newly designated public authorities that, although they were under a duty to submit an equality scheme within 6 months of establishment
, they could wait until the revised Guide is issued and then develop an equality scheme which conforms to the revised Guide. However, they were subject to the Section 75 duties, despite the absence of an approved equality scheme.
It is within this context that the Commission has developed a realistic and achievable strategy for requesting new and or revised schemes
. 
3. Considerations in respect of determining strategic priorities for requesting new / revised equality schemes 
1. In developing this strategy the Commission decided:

That all government departments should be called in the first tranche followed by a prioritised sectoral approach aligned to government departments, i.e. sponsored bodies or other associated sectoral organisations.

2. The Commission further decided that the following public authorities should be prioritised:
· Public authorities already established and designated but which do not yet have an approved equality scheme in place; 

There are a number of public authorities which are already established, or due to be, which do not currently have any equality scheme in place. Those authorities established, many (but not all) as a result of the Review of Public Administration (RPA), have been designated through their enabling legislation
.

3. The Commission’s own strategic priorities, such as employment and education, as well as the extent to which the public authority’s role impacts on the public have been taken into consideration.
In reaching its decision, the Commission also took into account:

· Public authorities already established and not yet designated as a ‘public authority’ for the purposes of Section 75 of the Act.

There are a number of public authorities established, many (but not all) as a result of the Review of Public Administration (RPA), which have not been designated through their enabling legislation or in addition require to be named in a Designation Order expected to come into operation in the Autumn 2010. 
· Public authorities proposed to be established, as a result of (RPA) and not yet designated as a ‘public authority’ for the purposes of Section 75 of the Act.
There are a number of public authorities that are proposed to be established under RPA for which it would be timely to request schemes from at the time of their establishment (or provide 3 months notice of formal call for a scheme). For example, this would apply to Local Councils expected to merge in April 2011 under RPA.
· Devolution of Policing and Justice

Consideration has also been given to when equality schemes should be requested from Criminal Justice bodies, either newly established or those which may acquire additional powers and functions such as Probation Board for NI and Policing Board for NI.
· Great Britain (GB) Equalities Bill

Consideration has also been given to the timeliness of requesting equality schemes from UK wide public authorities i.e. they could be requested in a tranche that aligns with duties arising from the impending Equalities Bill in GB
. 

Such bodies will still be under a duty under Section 75 to develop and submit an equality scheme to the Equality Commission for NI. Therefore, given that the GB duties are likely to come into effect in April 2011, this strategy should align with that timescale so that UK wide public authorities can undertake their equality commitments in as coherent a way as possible and in accordance with the Effectiveness Review. 

4. Timeline and process for the requesting revised /new Equality Schemes 
The Commission has decided to request schemes from public authorities in seven tranches, comprising approximately thirty public authorities, at three month intervals and on a rolling basis.  
From July 2010 the Commission will notify those public authorities in the first tranche, (see Section 5, Schedule of Public Authority Tranches), three months in advance of a formal request from the Commission for an equality scheme. This is to help facilitate the public authorities prepare an audits of inequalities and equality action plans/action measures (as per recommended practice in the revised Guide). 
From October 2010 onwards, the Commission will begin formally requesting public authorities to submit a new / revised equality scheme, as appropriate. Public authorities must submit a scheme to the Commission within six months of the date of the formal request
. 
This six month period allows for the development of and consultation on a draft equality scheme and associated recommended action plan / action measures ( as recommended in the revised Guide), by a public authority, prior to submission to the Commission.
The Commission will expect receipt of the first revised / new equality schemes, together with their associated action plans/action measures, from April 2011 onwards and aims to complete the approval process with all public authorities by December 2012.
5. Schedule of Public Authority Tranches 
	Public Authorities
	Timescale - initial notification


	Approx Numbers of PAs

	· All Government Departments

· DHSSPS  & Health & Social Care bodies 
· OFMdFM aligned organisations


	1st July 2010
	13

17 
3

	DENI aligned organisations( ESA huge organisation when established and Education Commission priority)


	1st Oct 2010
	10

	DEL aligned authorities ( Education and Employment Commission priorities, Colleges designated by Autumn 2010 in Designation Order, if legal opinion states not designated)


	1st Oct 2010
	15

	DFP – Strategic allocation of Resources and Employment priority


	1st Oct 2010
	3

	Public Authorities to be included in Designation Order
	1st Oct 2010
(subject to Designation Order)
	tbc

	NIO / Department of Justice aligned authorities.


	2nd Jan 2011
	36

	DOE aligned authorities

	1st April 2011
	26

	UK wide organisations – to align with Equalities Bill due to come into effect April 2011.


	1st July 2011
	16

	DETI  aligned authorities
	1st July 2011
	7

	DSD aligned authorities 

	1st Oct 2011 
	39

	DRD aligned authorities

	2nd Jan 2012
	7

	DARD aligned authorities

	2nd Jan 2012
	5

	DCAL aligned authorities
	2nd Jan 2012
	11



April 2010
� Schedule 9, para. 3 (1) (a) & (b), Northern Ireland Act 1998.


� Guide to the Statutory Duties (Rev June 2004).


� Section 75 Keeping it Effective– Reviewing the Effectiveness of Section 75 of the Northern Ireland Act 1998. (Final Report November 2008)


� Schedule 9, 2 (1) of the Northern Ireland Act 1998: ‘A public authority to which this sub-paragraph applies shall, before the end of the period of six months beginning with the commencement of this Schedule or, if later, the establishment of the authority, submit a scheme to the Commission.’


� Schedule 9, 3 (1) of the Northern Ireland Act 1998:  ‘Where it thinks appropriate, the Commission may….. (b) request any public authority to make a revised scheme.’





� Section 75, para 3 (b) & (c) Northern Ireland Act 1998 


� Government Equalities office , Equality Bill: Making it work Policy proposals for specific duties Policy Statement, Chapter 2, 2.18 – 2.23, , January 2010.


� Schedule 9, 2 (1) of the Northern Ireland Act 1998: ‘A public authority to which this sub-paragraph applies shall, before the end of the period of six months beginning with the commencement of this Schedule or, if later, the establishment of the authority, submit a scheme to the Commission.’
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