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Introduction
This publication provides general guidance on employment 

equality monitoring, for private sector organisations.  It does not purport to be monitoring guidance for the purpose of the Statutory Duty on public authorities, under Section 75 of the Northern Ireland Act 1998.  
The guidance is designed to help employers develop an employment equality monitoring policy.  To assist employers, an outline of the legislative framework relating to employment monitoring is provided, along with a sample monitoring form.  If you require more specific advice or have other monitoring queries, please contact the Equality Commission for NI.  
The Legislative Framework
Northern Ireland's equality law currently covers religious belief, political opinion, sex, marital status, disability, race, sexual orientation and age.  There are some significant and some discreet differences between the equality and anti-discrimination legislative provisions in Northern Ireland.  
Under fair employment legislation, specified public authorities and registered employers in Northern Ireland have a legal duty to monitor the community composition and gender of their workforce.  For advice on the requirements of the Fair Employment (Monitoring) Regulations (NI) 1999, please refer to the Commission’s ‘A Step by Step Guide to Monitoring’ publication.
While the legislation covering disability, race, sex, age and sexual 

orientation does not include statutory monitoring, regular monitoring 
is recommended in the associated Codes of Practice, and 

Commission guidance.  

Section 75 of the Northern Ireland Act 1998, which covers designated public bodies but not private sector organisations, includes the 

promotion of equality on the grounds of political opinion and religious 

belief. If private sector organisations require information in relation to the monitoring of these categories please contact the Equality Commission.

Developing a Monitoring Policy
It is important that organisations are clear as to their rationale for 

collecting monitoring information and indeed the use they will make of 

the information once collected.
  Any monitoring policy should therefore be specific to the particular needs of the organisation concerned and should outline: 
· the organisation’s rationale for monitoring;

· who will have responsibility for monitoring;

· the monitoring data to be collected and analysed and how it will be used;

· confirmation that a breach of confidentiality in respect of monitoring data will be regarded as a disciplinary offence.   

Rationale for Employment Equality Monitoring

Equal opportunities are now an integral part of the work of many organisations. Monitoring provides information in which to ensure that employment policies, practices and procedures promote equality of opportunity. It is crucial that organisations do not simply collect data but that any information collected is used to inform judgments around the operation of policies and procedures. 

Therefore any monitoring system should be capable not only of 

monitoring the statistical composition of the organisation on a 

continuing basis, it should also be capable of monitoring the effect of recruitment and promotion decisions, as well as the uptake of other employment policies such as family friendly policies, for example. 

Monitoring information should also be used to assess the provision of fair participation in an organisation i.e. whether appropriate proportions of monitored equality groups are applying to vacancies with the organisation and indeed are proportionately represented at all levels of the organisation. The outcome of such an analysis may therefore be the determination of appropriate affirmative or positive action measures, goals and timetables on which to monitor progress.   
Analysis of monitoring data should also be undertaken to ensure an 

accurate profile of the workforce is gained. This is necessary to 

ensure that any action being taken, based on monitoring data, is 

appropriate.  For example an analysis of monitoring data on 

community background and nationality may be undertaken to analyse 
any impact of the migrant population on fair employment information. 

Methodology

Most organisations have experience of conducting equality monitoring in respect of fair employment and have established systems and procedures for the collection and retention of this information. The Commission’s ‘A Step by Step Guide to Monitoring’ provides guidance on the mechanics of monitoring. The mechanics of obtaining employment monitoring information for the other equality groups would be similar to those used for fair employment purposes. It is however worth making the following points with regard monitoring on some of the other equality grounds.

An exception to the accepted practice that the selection panel will not have access to monitoring data during the selection process is in regard to disability.  In this case,  where an application form advises that a reasonable adjustment is required as part of the recruitment and selection process, the information must be acted on so that the adjustment is put in place in a timely and appropriate manner. 

The Commission acknowledges the sensitivities surrounding the collection of monitoring information on the grounds of sexual orientation.  In this regard employers should strive to create a workplace culture in which employees are not fearful of disclosing their sexual orientation or of raising issues relating to their sexual orientation. Employers who decide to quantitatively monitor on the grounds of sexual orientation must take steps to reassure employees as to why the information is being requested and how it will be used. 
Monitoring by ethnic group should include nationality so that information relating to migrants may be more fully gathered.
Organisations should be aware that once they establish quantitative monitoring systems, the Data Protection Act 1998 places an obligation on them to utilise the data collected to promote equality of opportunity.  Consequently, it is inadvisable for employers to establish monitoring systems and then not act on the basis of the data collected.  Further information is contained in Appendix 3.  The Fair Employment Monitoring Regulations also impose an additional obligation on employers to maintain the confidentiality of the information gathered through the fair employment monitoring process.  Any person who discloses monitoring information relating to any individual’s community background, to an unauthorised third party will be guilty of an offence.  
Note on Sample Monitoring Form
This sample monitoring form contains monitoring questions in relation to a range of equality areas.  These questions are for illustrative purposes and organisations may decide to opt for different questions on their own monitoring form.

Sample Monitoring Form 

(Organisation name) is committed to promoting equality and diversity.  It is our policy to provide employment equality to all, irrespective of gender, including gender reassignment, marital or civil partnership status, having or not having dependants, religious belief or political opinion, race, disability, sexual orientation and age.  
We are opposed to all forms of unlawful and unfair discrimination.  All job applicants, employees and others who work for us will be treated fairly and will not be discriminated against on any of the above grounds.  Decisions about recruitment and selection, promotion, training or any other benefit will be made objectively.  As an equal opportunities employer we want to ensure that all of our applicants and employees enjoy equality of opportunity.  We also want to encourage the best people to apply for vacancies in our company regardless of their background.

The information provided on the monitoring questionnaire will only be made available to the monitoring officer. If you provide us with information in respect of a disability we will use this information to ensure that we meet our legal obligation to make reasonable adjustments. If we make equal opportunities information public, this will be done in a way that ensures anonymity. 
To ensure confidentiality, the questionnaire will be given an identifying number and only the monitoring officer will be able to match this number with your name.  Your name should not be written on the questionnaire.  The monitoring information collected will be used to measure the effectiveness of our equal opportunity policy, determine the extent to which we promote equality of opportunity and fair participation and will assist us to develop and review positive/affirmative action policies.

…………is committed to updating relevant monitoring data every 3 years (for example).  This is because we recognise that individuals may for example, acquire disabilities, change their marital status etc.  If the monitoring information you provide us with changes please let us know.  If you have any queries regarding the questionnaire, please contact …………….
MONITORING INFORMATION

	Monitoring Reference Number: 




Statutory Monitoring:

Since 1990, under Fair Employment Legislation, specified public authorities and registered employers have a legal duty to monitor the community composition and sex composition of their workforces.

Community Background:

Regardless of whether we practice religion, most of us in Northern Ireland are seen as either Catholic or Protestant.  Please indicate the community to which you belong or are perceived to belong to, by ticking the appropriate box below:

Protestant community

[image: image1.emf] 



Roman Catholic community
[image: image2.emf] 



Neither the Protestant nor


Roman Catholic community
[image: image3.emf] 


Sex:
Please indicate your sex by ticking the appropriate box below:


Male
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Female
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Voluntary Monitoring:
For Private Sector employers and those not designated under Section 75 of the Northern Ireland Act 1998, monitoring in respect of the equality categories which follow is voluntary, although the Equality Commission recommends that quantitative monitoring strategies be developed for each of these equality categories.
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Age:


Please provide your date of birth or tick the Age Band to which you belong:

D.O.B.-

Age Band: 
16-21 [image: image6.emf] 



22-30  [image: image7.emf] 



31-40  [image: image8.emf] 



41-50  [image: image9.emf] 


51-60 [image: image10.emf] 



61-65  [image: image11.emf] 



65 +    [image: image12.emf] 


If the monitoring data you have provided us with changes please contact………….
How did you become aware of this vacancy? Please specify the appropriate newspaper, website etc?
We wish to assure applicants and employees that the monitoring data they provide will be used to promote equality of opportunity for all applicants and employees regardless of their background
Appendix 2:

Relevant Equality Legislation:
When conducting employment equality monitoring, private-sector organisations should have particular regard to the following laws:
Fair Employment & Treatment (NI) Order 1998 (as amended); 
Fair Employment (Monitoring) Regulations (NI) 1999 (as amended); 
Data Protection Act 1998; 
Sex Discrimination (NI) Order 1976 (as amended); 
Disability Discrimination Act 1995 (as amended); 
Race Relations (NI) Order 1997 (as amended); 
Employment Equality (Sexual Orientation) Regulations (NI) 2003; 
Employment Equality (Age) Regulations (NI) 2006. 
Appendix 3

THE STATUTORY REGULATION OF THE PROCESSING OF PERSONAL DATA BY EMPLOYERS

It has already been explained how the fair employment legislation imposes an obligation on many employers to monitor the community background and sex of their workforces. 

The Fair Employment Monitoring Regulations also impose an additional obligation on employers to maintain the confidentiality of the information gathered through the monitoring process. 
Data Protection Act 1998:

Employers who voluntarily monitor the equality characteristics of their workforces should have particular regard to the Data Protection Act 1998 (“DPA”).  Equal opportunities monitoring information is necessarily personal data.  As such, the processing of that data by employers is regulated by the DPA.  
The DPA permits employers to voluntarily monitor their workforces so long as certain principles are adhered to. These are called the “Data Protection Principles”.  Amongst other things, these principles require employers to have a lawful rationale for collecting personal data, and to secure and maintain the confidentiality of that personal data.  To ensure that employers adhere to these principles, they must also comply with certain conditions.
For example, one general condition is that the individuals concerned have explicitly consented to the employer collecting and processing the personal data.  To satisfy this condition the employer should inform individuals about why the data is being collected and seek their consent to it being used in that way and for that purpose.

In some circumstances the DPA permits the collection of data for equal opportunities monitoring purposes even where employers have not received the explicit consent of the individuals concerned.  This condition only applies where the information relates to individuals’ race or ethnic origins, religious beliefs or physical or mental health or conditions.  Also, this condition only applies where the data is being used for the purpose of identifying or keeping under review the existence or absence of equality of opportunity with a view to enabling such equality to be promoted or maintained.  Consequently, it is not permissible to collect sensitive personal data merely to store it without further ado – it is also necessary that it be used to conduct reviews regarding the provision of equality of opportunity in the workplace.

The DPA is enforced and regulated by the Information Commissioner’s Office (“the ICO”) (see contact details below).  The ICO has published a Code of Practice for employers which, gives best practice guidance on how to comply with the Data Protection Principles.

In developing this Guide the Equality Commission has endeavoured to ensure that its contents are compliant with the ICO’s Code of Practice.  Nevertheless, the Equality Commission recommends that all employers should read and consider this Code.
The contact details of the ICO are-
Information Commissioner’s Office – Northern Ireland

Room 101

Regus House

33 Clarendon Dock

Laganside

Belfast

BT1 3BG
Tel:

(028) 9051 1270

Fax:

(028) 9051 1606

Email:
ni@ico.gsi.gov.uk
Website:
www.informationcommissioner.gov.uk
Appendix 4

Relevant Equality Commission Publications:

Equality Commission for Northern Ireland (ECNI) 1995, Removing Sex Bias from Recruitment and Selection;

Equality Commission for Northern Ireland (ECNI) 1989 Fair Employment in Northern Ireland Code of Practice;

Equality Commission for Northern Ireland (ECNI) 1998 Code of Practice for Employers for the elimination of racial discrimination and the promotion of equal opportunities in employment;

Sexual Orientation in the Workplace-Equality Commission Guide 2004;

Sexual Orientation Discrimination in Northern Ireland, The Law and Good Practice-Equality Commission Guide 2004;

‘Promoting Equality in Inter Cultural Workplaces’ - Equality Commission for Northern Ireland 2004;

Disability Code of Practice - Employment and Occupation –2005.

The Employment Development Division

Equality Commission for Northern Ireland

Equality House

7-9
Shaftesbury Square

Belfast

BT2 7DP
Phone:

028-90-500648
Fax:


028-90-331544

E-mail:
edenquiries@equalityni.org 
Text phone:
028-90-500589.

Ethnic Group:





Please indicate which Ethnic Group you belong to:





Bangladeshi		�		Pakistani		�





Black African		�		White			�





Black Caribbean		�		Irish Traveller	�





Black Other		�		Any other ethnic group:


						


Chinese			�





Indian			�





Note on Ethnic Group Groups:


The Commission recommends that the classification groups above be used by those employers developing quantitative monitoring strategies in respect of Ethnic Group.  This is because these categories are the same as those used in the Northern Ireland census; consequently the employer will be able to compare the proportion of their applicants and employees from specific Ethnic Groups with equivalent Northern Ireland wide data.








My Nationality is:


In asking this question, we want to assure applicants that the information provided will only be used to promote equality of opportunity for applicants and employees on the basis of their Nationality.











Disability:








Under the Disability Discrimination Act 1995 a person is considered to have a disability if he/she has a physical or mental impairment which has a substantial and long-term adverse effect on his/her ability to carry out normal day to day activities. Please note that it is the effect of the impairment, without treatment, which determines if an individual meets this definition of disability.





Do you consider that you meet this definition of disability?





Yes	�			No	�		








If yes, please state the type of disability








Mental Health Disability		�





Learning Disability			�





Physical Disability			�








Are there reasonable adjustments that we could make as part of our recruitment process that would enable you to enjoy equality of opportunity in getting a job/working with us? 








Please specify:
































Sexual Orientation:











My Sexual Orientation is towards someone:





Of the same sex			�	





A different sex				�	





Both					�


			














Marital Status/Family Status:





Are you married?





Yes			�





No			�








Are you in a civil partnership?     





Yes 			�   





No 			� 














Those With and Without Dependants:





Do you have:





Children?						�


If yes, are they at school  		Yes	�	No	�





Other relations, for whom you


have significant caring responsibilities?	�





Other	 caring responsibilities?		�	





Please specify:





No caring responsibilities			�			

















			











� The Fair Employment Code of Practice requires that Fair Employment monitoring data must be collected and used to determine if fair participation is being afforded by an employer to members of both communities
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