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EQUALITY COMMISSION FOR NORTHERN IRELAND

Response to OFMDFM’s consultation on its draft Sexual Orientation

Strategy and Proposed Action Plan

Introduction

1. The Equality Commission for Northern Ireland (“the Commission”) is an independent public body established under the Northern Ireland Act 1998.  The Commission is responsible for implementing the legislation on fair employment, sex discrimination and equal pay, race relations, sexual orientation and disability.  The 
Commission’s remit also includes overseeing the statutory duties on public authorities to promote equality of opportunity and good relations under Section 75 of the Northern Ireland Act 1998.

2. The Commission’s general duties include:-

· working towards the elimination of discrimination;

· promoting equality of opportunity and encouraging good practice;

· promoting positive/affirmative action;

· promoting good relations between people of different racial groups;

· overseeing the implementation and effectiveness of the statutory duty on relevant public authorities;  and

· keeping the legislation under review.
3. The Commission welcomes the opportunity to respond to the Office of the First Minister and Deputy First Minister’s (OFMDFM) consultation paper ‘Sexual Orientation Strategy and Proposed Action Plan’.

4. The Commission when responding to this consultation, draws on the unique experience it has gained from its role in enforcing in Northern Ireland the Employment Equality (Sexual Orientation) Regulations (NI) 2003 and in implementing the statutory duties under Section 75 of the Northern Ireland Act 1998 across nine equality grounds including sexual orientation.
5.
The Commission welcomes the production of the draft strategy and action plan by OFMDFM.  It is a concise document with a degree of clarity that is not contained within some other strand specific strategies and action plans, in that it has one vision, one set of principles and then limits itself to four strategic objectives.  The Commission has called for this type of approach in other strategies.  

6. The Commission is concerned, however, that the strategy and action plan are limited to three years.  This is not consistent with the other strategies which tend to be ten year framework; for example the forthcoming gender strategy is for 10 years.  The Commission calls for a consistent approach as regards the   timeframe for equality strategies. 

7. The Commission also wishes to raise a number of issues in relation to the content and implementation of both the strategy and action plan. It is disappointed to note that this strategy and action plan contain in many areas, similar deficiencies to those previously highlighted to OFMDFM as regards the draft Gender Strategy. The Commission further notes with concern that the points it raised in relation to the draft Gender Strategy, as regards the structure, content and implementation of equality strategies and action plans, have not been addressed in the draft sexual orientation strategy and action plan.
Strategy
Vision

The Commission would welcome a stronger vision statement.  In particular it recommends that there is a clear reference to an inclusive society in which LGB individuals are valued and respected.

Guiding Principles

The Commission is of the view that Guiding Principles should also contain a separate commitment by departments, their agencies and other relevant statutory authorities to: 
· meaningful engagement with the LGB sector;
· implementing the strategy; and
· effective leadership.

There should be a commitment from government departments to drive the strategy forward. In the Commission’s view, effective leadership is the cornerstone to success. It ensures that there is a consistent and continued focus of attention on the actions and commitments contained within this strategy, and to address the needs and inequalities of the LBG community.
In addition, there should be a link in the Guiding Principles between the strategy and the duties on the public authorities under S75 of the NI Act 1998.  In particular the Principles should include a commitment to build on the work undertaken as result of their obligations under S75.
Strategic objectives

The Commission believes that there should be a clear link between the strategic objectives and the action plan. The Commission notes that the measures outlined in the action plan are linked to the issues mentioned in paragraph 3.4 and not to the key strategic objectives outlined in paragraph 4.5.  The issues raised in paragraph 3.4 should be incorporated into the strategic objectives, and this should be clearly explained in the text. There should be a sense of prioritisation to ensure that the objectives are seen as realistic and achievable.  In addition the action plan should be framed using the strategic objectives, and therefore indicate how the measure(s) to be taken contribute to the strategic aim in question.

The strategic objectives are currently worded ambiguously, but relate clearly to outcomes at the top level.  With clearer wording these will lend themselves to effective progress measurement if the supporting actions and indicators are also appropriate.  The strategy should be clear in the outcomes that need to be achieved, with supporting comments about the role of Departments in contributing to these outcomes.  

Paragraph 3.4 briefly outlines a number of identified issues facing LGB individuals. The Commission believes that the exact nature of each of these issues and their impact on members of the LGB community should be explored more fully in the consultation document. In addition some of the brief examples given under each main heading do not appear to relate directly to the subject area; for example, the ‘ability to participate in consultations’ is likely to relate to capacity building rather than ‘lack of awareness’.
There are also some omissions; for example, harassment in the workplace and barriers to accessing rights under the equality legislation. There is also no clear sense from either the strategy or action plan which of these issues are to be prioritised.
Action plan

Measures
Future actions
The Commission notes that the majority of measures specified in the first action plan (which covers a three year period) outline action measures which have already being taken.  Although the Commission welcomes this action, it is concerned about the lack of planned future actions. It is evident there are serious issues which need to be urgently addressed relating to the treatment of members of the LGB community due to their actual or perceived sexual orientation; for example, an increase in homophobic violence; the adverse impact of homophobic bullying on pupils / students including an impact on their educational attainment; the increased risk of poverty; an increased risk of mental health problems and suicide; inequality of access to goods and services as well as employment and vocational training; barriers to accessing their equality rights; and harassment in the workplace.

In light of the limited future planned measures outlined in the three year action plan, in the Commissions view there needs to be a greater commitment by government departments and others to tackle these issues and to take measures which will make a tangible difference to the lives of LGB people in NI. In addition there needs to be a willingness on government departments and other public authorities to use their considerable influence to encourage others to be proactive in this area.
The Commission is of the view that a key action that government departments and other employers and service providers (both public and private) can take to promote sexual orientation equality is to conduct a comprehensive audit of their policies, practices and procedures (both in relation to employment and service delivery) in order to ensure that they comply with the sexual orientation equality legislation and with recommended good practice.  
To assist employers with this task, the Commission has developed as Employment Equality Plan Audit Tool, which helps employers audit their employment policies across all nine equality grounds under the Northern Ireland Act 1998. 
Government departments and other public authorities should be working towards becoming exemplar employers and service providers across all equality areas including sexual orientation. 

The Commission encourages government departments and others to work with it in auditing their policies across a range of equality areas including sexual orientation.

It is also clear from the action plan that some of actions listed as ‘future actions’ have not actually been committed to by the relevant department. For example, the plan notes that the NI Museum Council is ‘contemplating’ reviewing their ‘Cultural Diversity and Good Relations Policy’. 
Positive action measures
Although the Commission welcomes the focus in the action plan on removing barriers and addressing adverse impact under S75 of the NI Act 1998, there should also be a focus on positive action measures to counter disadvantage and opportunities to better promote equality of opportunity for LGB individuals.

Performance indicators and targets 

We note that paragraph 5.9 states that ‘Departments will assess and report annually on the progress of their actions towards their outcome focused targets…’. We also note that no specific targets have been included in the draft action plan. The action plan should be linked to clear targets, benchmarks and performance indicators in relation to each key area. 
The setting of targets ensures that the implementation of the strategy and action plan becomes outcome focused. They also encourage staff at all organisational levels within a public authority to take ownership of the action measures and allocate resources appropriately. 
The action plan should also consistently indicate target dates for completion of the measures contained therein. 
Monitoring
There is also a need for monitoring practices and procedures (both qualitative and quantitative) to be developed in order to enable departments to assess whether measures indicated in the action plan have been taken, whether performance indicators have been met and to evaluate the effectiveness of the action taken. 
Implementing the Strategy

Partnership approach
The Commission welcomes the commitment within the Guiding Principles to promoting a partnership approach.  However, there is limited evidence of such a partnership approach in the first three year action plan; either between government departments or between government departments , other public authorities and other sectors, such as trade unions and private employers. 
The Commission believes that effective partnership working between public authorities and also with other sectors (such as trade unions, private sector employers and the voluntary / community organisation including the LGB sector) is key to the successful implementation of this strategy and this should be reflected in the first and subsequent action plans.  
In addition the draft strategy remains a government strategy based on the commitments of government departments and does not seek to gain commitment from wider society in relation to the responsibilities and contribution that others can make to promoting sexual orientation equality.
Building capacity within the LGB sector
The Commission welcomes the fact that one of the key objectives is to build capacity of the LGB sector to enable it better participate in society. Such capacity building enables the sector to work in partnership with government departments and others in a variety of ways; for example, contributing to the awareness training of staff on LGB issues, participating in focus or working groups, identifying barriers faced by LGB across a range of areas including employment and access to goods and services, monitoring and evaluating the implementation of the strategy and action plan or responding to S75 consultations.

Capacity building measures can also help increase the confidence, skills, experience of LGB individuals. It can develop the capacity of members of the LGB community to help themselves raise awareness of issues amongst members and others.

It is vital that such capacity building measures (including the provision of funding) are taken and are in line with capacity building measures taken in respect of other equality groups.
Funding 
The Commission notes that there is no specific reference to funding to facilitate the implementation of this strategy. 

In order to effectively implement measures committed to in the first and subsequent action plans, departments need to allocate additional resources in terms of money, time and staff.  Additional or earmarked resources are essential to the success of the strategy and action plan. 
In line with the emerging priorities that government is currently considering arising from the Priorities and Budget 2005/08, the forthcoming Comprehensive Spending Review and under the St Andrews Agreement, we would expect to see targets, measurements, performance indicators and funding allocations which identify sexual orientation issues; as there is a clear link with children and young people, poverty, social exclusion and ‘A Shared Future’ (using a wide interpretation of good relations).

Sexual Orientation Forum

OFMDFM have sought views on the constitution and future role of the sexual orientation forum which was established to assist OFMDFM in the development of the draft strategy and action plan and to monitor its implementation.  The Commission notes that Forum membership is currently restricted to representatives from sexual orientation organisations.  In the Commissions view, membership of the Forum should be wide and include representatives from other sectors, such as the statutory sector, trade unions etc.  
In light of the Commission’s statutory role as regards the implementation of the sexual orientation legislation and the Northern Ireland Act 1998, the Commission’s representation on this group is essential.
It is also vital that Terms of Reference are agreed and measures put are out in place in order to ensure the effective working of the Forum.
The role of the forum should be considered in light of the role undertaken by equality forums established in relation to other strategies.  Its purpose as a consultative forum should not be seen as a replacement for compliance with S75 and for consultation as part of the equality impact assessment process.  

The forum could also usefully serve as a monitoring forum for the implementation of the strategy, providing accountability for departments. It could also supplement the challenge function for the development of actions year on year.

Gender Impact Assessment Handbook
The Commission is concerned that there is specific reference to the Gender Impact Assessment Handbook, but there is no reference to the revised S75 Guide.  Any toolkits, whether the Integrated Impact Assessment Toolkit or the Gender Impact Assessment Handbook, do not replace the need for compliance with S75 and the revised S75 Guide. Toolkits may complement the S75 Guide, but can not act as a substitute.

