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New Equal Pay Code comes into force in July 2013 

 

A new Equal Pay Code of practice comes into effect over the summer. Jacqui 

McKee, Director of Advice and Compliance at the Equality Commission, explains 

the background and the importance of the Code. 

It is now more than forty years since Barbara Castle introduced the first Equal Pay Act 

in the United Kingdom. Of course, in 1970 the Equal Pay Act had to address a situation 

where unfairness was much more blatant than is the case today.  At that time it was 

common for employers to have separate rates of pay for men and women, and women 

earned on average 30% less than men.  Now the situation has substantially improved.  

In Northern Ireland last year, female median hourly earnings, excluding overtime, were 

90.3% of male earnings – in 1997 that figure was 77% -  but there is still more to do.   

The Equality Commission’s new Equal Pay Code, which comes into force this summer, 

aims to help close the gap. 

The Equal Pay Act (NI) 1970 as amended, which applies to contractual pay or benefits 

and the Sex Discrimination (NI) Order 1976 as amended, which covers non-contractual 

issues such as recruitment, training, promotion, dismissal and the allocation of benefits; 

all regulate pay in Northern Ireland.  

A number of other pieces of legislation can give rise to claims related to pay 

discrimination, for example, the Pensions (NI) Order 1995. 

While the legal framework looks complex, the purpose of equal pay legislation is simple 

– to ensure that where women and men are doing equal work for the same employer, 

they should receive the same rewards for it.  A woman doing equal work with a man in 

the same employment is entitled to equality in pay and other contractual terms, unless 

the employer can show that there is a material reason for the difference which does not 

discriminate on the basis of sex. 

The Commission has updated its Equal Pay Code to provide practical guidance on how 

to promote equality of opportunity and avoid sex discrimination in pay structures.  



The Code gives guidance on the scope of the Equal Pay Act, on the concepts and 

definitions of like work, work rated as equivalent and work of equal value and on pay 

during pregnancy and maternity, part-time work and occupational pension schemes.  It 

also sets out how the law is applied by the industrial tribunals, including the assessment 

of equal pay and employers’ defences to equal pay claims. 

It also provides guidance on good practice and recommends that equal pay reviews are 

the most appropriate method of ensuring that a pay system is free from sex bias.  Pay 

arrangements are often complicated and the features that can give rise to discrimination 

in pay are not always obvious – equal pay reviews can help employers evolve a pay 

system that is transparent and values men and women in the workforce equally. 

While the Code of Practice is not legally binding, it is admissible in evidence in any 

proceedings under the Equal Pay Act before the Industrial Tribunal -the Tribunal may 

take into account an employer’s failure to follow the provisions of the Code. 

Equal pay is just part of the picture of gender inequality in the workplace and the 

Commission is working to address the problem in a number of ways.  

Sex discrimination is consistently the second most common cause for complaint to the 

Equality Commission, and women’s treatment in the workplace consistently gives rise to 

the largest proportion of these complaints. They involve issues such as pregnancy and 

maternity discrimination, sexual harassment, recruitment and selection, work-life 

balance issues, redundancy and dismissal, as well as equal pay.   
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The Equality Commission’s research report, ‘Childcare: Maximising the Economic 

Participation of Women’, launched in March 2013, highlights the high costs of childcare 

in Northern Ireland, costs which make up around  44% of an average income compared 

to the UK overall figure of 33% and 12% across the EU. It also identifies that the 

availability of appropriate childcare does not match demand, particularly for families in 

rural areas or those with children with disabilities. Michael Wardlow, our Chief 

Commissioner, said, launching the research:   “We will never realise the full and equal 

participation of women in our economy unless we ensure that adequate and affordable 

childcare is available to all.”  

Thirdly, in conjunction with the Department for Employment and Learning’s ‘Success 

through STEM’ strategy, we are working with businesses in the science, technology, 

engineering and mathematics fields to look at sex bias in those areas and at examples 

of good practice that could be used to increase women’s participation in STEM 

industries and make these careers more accessible to them. 

Many employers prefer to address unequal pay by considering it as part of a broader 

overall approach to equality considerations in their businesses. The Commission’s 

Advice and Compliance division offers free and confidential advice, support and training 

to employers and organisations, to help them comply with the law. The Equal Pay Code 

is just one of a wide range of online, print and staff resources available from the Equality 

Commission to help employers avoid discrimination. 

The Equal Pay Code will be available on our website www.equalityni.org  after the 

launch on 3 July 2013. 

 

 

 

 

 

 

 

 

 

 

The Commission’s ‘Getting a Fair Share’ campaign is aimed at improving women’s 

economic independence.  As well as our informing our ongoing work with policy-makers and 

Government, information gathered in the course of our campaign informed our preparation 

of the Shadow Report on the implementation of the United Nations Convention on the 

Elimination of Discrimination against Women (CEDAW) in Northern Ireland. In that we 

recommend that the UN Committee ask Government to set out a strategy which includes 

mandatory pay audits on equal pay across all employment sectors including full time and 

part time working.   

 

http://www.equalityni.org/
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