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Preface

Trafficking in human beings, often described asderm day slavery’, exploits social
inequalities, both in the countries from which it$ of trafficking come and in the
countries of destination. Trafficking in human lgsns a violation of human rights
that is perpetrated by individuals from a varietysocial and ethnic backgrounds, and
victims as well as perpetrators come from all damigthnic groups.

For several years, voluntary organisations andl lpgectitioners in Northern Ireland
have spoken out about the existence of human dkaify in this jurisdiction. Yet,
until very recently, there has been a distinct latkn official response to this issue,
and recognition that this human rights breach wWss accurring in Northern Ireland
was slow to surface.

In 2008, the Police Service of Northern Irelandorered a number of victims of
trafficking for the purposes of sexual exploitatias part of the UK-wide Operation
Pentameter 2. The publication of the results of tBiperation included the first
official statistics regarding this phenomenon amovged clearly that Northern Ireland
is a country of destination for victims. At the &nof writing in late March 2009, the
PSNI have dealt with at least 11 more cases, nd¢ onthe area of sexual
exploitation, but also in labour exploitation ahe trafficking of children.

At the end of March 2009, Paul Goggins MP annourtbedestablishment of new and
comprehensive services for victims of traffickimg Morthern Ireland as part of the
UK’s implementation of the Council of Europe Contren against Trafficking. The
publication of the following report is thereforently, as it may serve as a benchmark
of the situation as it stood before this announcemend the time of the review of
those services that is due in one year’s time.

The authors of the report would like to express thmtitude to all those who agreed
to speak to us in the course of the study, shagie ithiformation and experiences with
us, and very generously gave their time to meét wit We are particularly grateful
for their contribution to the recommendations, Where widely informed by their

knowledge and expertise in a variety of areas. ddwtent of the report however
remains the responsibility of the authors.



Executive Summary

In mid-2008, the Northern Ireland Human Rights Cassion and the Equality
Commission for Northern Ireland jointly commissidnéhe Institute for Conflict
Research to conduct a scoping study into the natuleextent of human trafficking in
Northern Ireland. The purpose of the study wasitcréase the knowledge of the
commissioning organisations about trafficking addrnitify the appropriate steps that
might be taken to respond to this issue

This report presents the findings of this studyafation to the nature and extent of
human trafficking in Northern Ireland. The findingse based on 24 interviews,
conducted by researchers with representativesvofelaforcement agencies, Social
Services, trade unions, advice and support orgmisa and legal practitioners.
These are discussed in the context of a large-ditatature and policy review that
was undertaken before the fieldwork commenced.

The information gathered during the interviews shdhat there is evidence of the
trafficking of women and children in particular, rfdhe purposes of sexual
exploitation and forced labour, including for dotieservitude. Some information
was also received relating to the trafficking ofmfer labour exploitation, although
there was significantly less data on this issud,lass knowledge among interviewees
about this phenomenon.

The findings of the study also highlight signifitagaps in the knowledge about the
extent and nature of trafficking, and reveal that eoherent system of data collection
in Northern Ireland is virtually non-existent.

What was of even more concern was the limited ahldoe nature of the provision of
services for victims of human trafficking in Northelreland. The information
provided by interviewees indicated that such pionisvas so far largely made on a
case-by-case basis, and often depended on the gtlbo@nd dedication of the
individuals who support the victim when she or heeidentified.

As a result of the ratification by the UK of the @wil of Europe Convention against
Trafficking in December 2008, both the central Goweent and the devolved

authorities in Northern Ireland have an opportutitydesign a system for combating
trafficking in human beings in this jurisdictiom particular, the ratification provides

an opportunity for an approach that focuses onigioy comprehensive assistance
and protecting victims. More importantly, howevtite authorities have a chance to
design a system that is based on respect for huiglats that recognises the equality
of victims. We also make a number of recommendatinrsupport of the creation of

such a system which are summarised below.

Recommendations
On Service Provision
1. We recommend that a co-ordinated, multi-agency @gyr, led by organisations

such as Social Services and the PSNI, is instititexb-ordinate the new services
for victims of trafficking in Northern Ireland. Iparticular, we recommend that



the issue of provision for children and young peopho are arriving in Northern
Ireland unaccompanied is resolved as a matteriofifyrand that the practice of
placing unaccompanied minors in bed and breakfasbramodation without
support ceases immediately. Alternative provisiboutd be made, including in
conjunction with the relevant non-governmental aigations.

We recommend in relation to the provision of sesicthe following elements of

support are considered as necessary to any suyplparthat is offered to victims

of trafficking (with particular elements dependentthe nature of exploitation):

a. Safe accommodation, and in the case of children wgodng people,
specialised foster care;

b. Trauma support services and counselling, includipgcialised support for

children;

Rape crisis intervention;

Immigration advice;

e. Legal advice in relation to criminal proceedingsl da the role of the victim
as a witness;

f. Employment rights advice;

g. Compulsory assignment of Guardian ad Litem to ewsgccompanied minor
that is a victim or suspected victim of human ickiihg; and

h. Rehabilitation and integration programme.

oo

The services provided to victims of trafficking Morthern Ireland have to be
properly resourced. The proposed review in 201hefew arrangements should
be carried out with the active involvement of thervice providers, legal
practitioners and NGOs providing advice and supjmovictims.

On the identification of victims

4.

We recommend that an information campaign be osganby the PSNI to make
sure that the correct contact details are availa@uess the community and
voluntary sector, as well as across other organisathat can potentially assist in
the identification of victims. This network shouldclude schools, churches,
hospitals, Social Services, women'’s organisatitragle unions, etc.

We recommend that targeted training, independem fhe PSNI, is provided to
those organisations, and properly resourced ogwaebasis by the Government.

On forced labour

6.

We recommend that this issue is looked at by thevaat authorities (including
the Department for Employment and Learning, the ddsasters Licensing
Authority and Her Majesty’s Revenue and Customsyel as the UKBA) as a
matter of urgency and appropriate mechanisms dredinced to ensure that a
model of labour inspection covers all sectors ef élsonomy and is developed is
such a way that it is decoupled from immigrationtcol.

On training of law enforcement agencies

7.

We recommend that the PSNI considers the provigidraining to new recruits.



8. We recommend that the PSNI adequately train palftieers in the identification
protocols to better enable officers to recognise #igns of a situation of
trafficking.

On criminal justice

9. We recommend that training in issues relating tmé trafficking be provided to
the judiciary in Northern Ireland and the Judicgldies Institute, in line with
training provided to law enforcement agencies, dne Public Prosecution
Service.

10.We recommend that the relevant authority review traminal and civil
compensation systems in Northern Ireland to enthaevictims of trafficking are
not left without compensation, and without finamai@eans to rebuild their lives
following abuse. Effective compensation schemesviciims of trafficking have
to be at the core of a victim-centred approachaffitking in Northern Ireland.

On data capture

11.We recommend that the Northern Ireland Office getes a wide-scale
consultation with all relevant departments and niggtions, including non-
governmental organisations, on how such data shbeld¢aptured, stored and
made available for assessment. The consultationlghieclude discussions with
the PSNI, the Public Prosecution Service, the C8ertvice, the Department of
Health, the Department for Employment and Learr{ingelation to inspections
carried out by that Department), the Gangmasterersing Authority, and Her
Majesty’s Revenue and Customs.

12.We recommend that this state of affairs is urgergliewed by the UKBA and
statistics are made available on a regular baseable monitoring.

General recommendations to the Northern Ireland Hunan Rights Commission
and the Equality Commission of Northern Ireland

13.We urge the two Commissions to lobby the Home @ftic change its decision
regarding the ‘competent authority’ arrangementsthia UK to follow best
international practice. We recommend that the NIHR@ ECNI ask the
Government for details of the practical arrangemdnt the identification of
victims who come to the attention of the authositie Northern Ireland and will
be dealt organised under those proposals, and lmgny changes that may be
necessary for the system to follow the letter amel $pirit of the Council of
Europe Convention.

14.We recommend that the NIHRC and the ECNI lobbyHbene Office on changes
to the reflection and recovery period to one thatufficient for the protection of
human rights of the victims, and provides them witbetter chance of recovery.

15.We recommend that the NIHRC and the ECNI play ativacole in such
discussions, and lobby the Northern Ireland Officeelation to the design of the
system of referrals in Northern Ireland.



16.

17.

We recommend that further research be undertakeheblIHRC and the ECNI
into the nature and extent of human traffickindNiorthern Ireland, as well as into
the effectiveness of legislation and the provistdmew services to victims of
human trafficking. There is the need to look at vheious forms of exploitation
separately to give sufficient attention in partaouto the needs of victims of
various forms of exploitation.

Considering that trafficking in human beings cam$tis a gross violation of
human rights, and that trafficking exploits sodiaqualities, including gender
inequality, the NIHRC and the ECNI should ensurat tfurther studies are
adequately resourced. The Commissions should aldwyIthe Home Office and
the Northern Ireland Executive to provide resoufoesstudies into trafficking so
the policy-making in Northern Ireland in this aré&a based on appropriate
evidence.

18.The authors recommend that both Commissions supipertollowing principles

to underpin future work:

» Trafficking is not presented in a stereotyped arhéd way (in particular that
may enhance racial or other prejudice);

» Discourse and actions around trafficking are na@dut conflate migration
with criminality nor conflate migration control maares with anti-trafficking
measures;

* Measures taken do not damage or further margingictans of trafficking or
other vulnerable groups;

» Discourse and actions do not distort the boundabesveen trafficking,
smuggling and rescuing; and

» The structural facture that facilitates the vuli@y of those who have been
trafficked is highlighted.
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ODIHR Office of Democratic Institutions and HumBights

OSCE Organisation for Security and Co-operatioBurope
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1. Introduction

In mid-2008, the Northern Ireland Human Rights Cassion (NIHRC) and the
Equality Commission for Northern Ireland (ECNI)ndy commissioned the Institute
for Conflict Research (ICR) to conduct a scopingdgtinto the nature and extent of
human trafficking in Northern Ireland. The purpagehe study was toificrease the
knowledge of the commissioning organisations alicafficking and identify the
appropriate steps that might be taken to respontiigissué

To achieve this purpose, the NIHRC and ECNI requi@R to consider the available
evidence on the nature and extent of traffickingvofmnen, men and children for the
purposes of sexual exploitation and forced lab@vinile the study was designed to
focus on the trans-national aspect of the phenomenadence of internal trafficking

was also to be noted if found during the coursthefresearch.

The terms of reference required the researcheiactade the following elements
within the study:

1. Consideration of the available data referring tatNern Ireland, including the
analysis of the methods of data collection (if aag)l any issues that influence
the process of reporting and data collection; anchgarisons with data
available for England, Scotland and Wales in tegpect;

2. Engagement with statutory bodies and voluntaryiserproviders and other
relevant organisations and individuals who prowdpport or advice;

3. Analysis of the models of practices in other UKigdictions in the provision
of safety and support for victims of traffickingic

4. Provision of recommendations for further actionrétation to data capture,
service provision, possible anti-trafficking stigiess and appropriate
legislative approach.

The remit of the commissioned work was to condust@pingstudy, but the study
had to take into account the narrow time-scale hmited financial resources
available. The three main components to the stuehgw

1. Review of available literature

To enable the findings to be discussed within thatext of existing research, a
literature review was conducted at the beginningthef project. While focusing
mainly on research referring to Northern Irelande&® Britain and the Republic of
Ireland, it included a brief review of relevangliature from other European countries
as well as from the USA. In particular, the reviewoked at:

1. Academic research;

2. Media reports;

3. Reports of inquiries by national parliaments (fasample, the inquiry by the
UK'’s Joint Committee on Human Rights);

4. Research published by Government Departments atwaty agencies;

5. Research and policy documentation produced by boslieh as the United
Nations, European Union, Council of Europe and Mmyanisation for
Security and Co-operation in Europe;

6. Research and other material by international osgdiains and other bodies;



7. Research and materials published by advocacy, edvc support groups
such as Anti-Slavery International, Amnesty Intéiorzal, the International
Labour Organisation; and

8. Quantitative data collected by law enforcement agenand others in relation
to cases of human trafficking.

2. Legislation and policy review

The legislation and policy review included an asayof relevant documents in the
United Kingdom and the Republic of Ireland, as wadl a comparative review of
legislation and policy developments in other Eusapeountries relating to trafficking

in human beings. This part of the review providadaerview of definitions used in

national legislations; methods of victim identificen; data protection regulations;

residence and immigration regulations; victimshtgto assistance; victims’ rights in
the legal process; compensation; international peration; issues and regulations
specific to the trafficking of children; preventi@amd investigation. The review also
included a brief study of international human rggimstruments and other relevant
documents to establish human rights standards caipdi to this area and best
practice directives on an international level.

3. Qualitative, semi-structured interviews

The research included 24 face-to-face and phonervieivs (plus one written
submission) with individuals with practical or poliexperience in the areas of human
trafficking in Northern Ireland, the provision ofédal advice and the provision of
support services. The interviewees included reptasges of support organisations;
advice organisations; law enforcement agencies;detraunions; political
representatives, and legal practitioners. The vieers were based on a semi-
structured interview protocol. Not all questionsreveelevant to all organisations, and
occasionally due to the largely limited experierafepractical engagement with
victims of trafficking, the interviews had to be-designed ‘on the spot’ to meet the
interviewees knowledge and experience.

Challenges of research into trafficking

Trafficking is an extremely challenging topic arduwhich to conduct research, not
least because the hidden nature of activities miakkicult for researchers to access
individuals and collect data, particularly quarntita data. This is linked to the risks
and dangers related to disclosure, as well as docthminal and hidden nature of
trafficking and the difficulty facing the police drmother organisations to draw an
accurate picture of the extent of trafficking:

Because of the illegal and hidden nature of slayvdigures for its extent
remain contested [...] human trafficking is notoriyudifficult to measure in
guantitative termgCraig et al. 2007, p. 21)

To avoid putting people at risk, researchers needolliow strict confidentiality
guidelines. The study was therefore governed Igyoafidentiality Protocolagreed
with the project Steering Group, and presented uerye interviewee before the
interview took place (please see Appendix 1 for apycof the Protocol). In



accordance with the Protocol, all records of inteams have been anonymised and
individuals that were interviewed are not namedthe report. Due to the small

number of interviews, the report does not refeadtual organisations by name, but
rather identifies the individuals and their respectemployer by a wide grouping

definition (such as ‘law enforcement officer’ orpresentative of an ‘advice and
support organisation’).

Structure of the report

The remainder of the report is divided into sevieapters:

Chapter 2 looks at the definition of trafficking international law and
practice.

Chapter 3 analyses available evidence of the erfamafficking both globally
and nationally prior to this study.

Chapter 4 considers the evidence collected dufiegrésearch with regards
the current situation regarding the nature andnéxietrafficking in Northern
Ireland.

Chapter 5 describes legal frameworks and policytsmis developed by
various international bodies and organisationsyel as by governments in
selected jurisdictions.

Chapter 6 outlines selected policy initiatives anddels of good practice
developed on the national and international levels.

Chapter 7 focuses on the procedures for identifinadf victims and service
provision currently available in Northern Ireland.

Chapter 8 outlines the conclusions and recommeotati

10



2. Trafficking in Human Beings

The following section discusses the internationatlyeed definitions of trafficking in
human beings. It further discusses individual eleiseof such definitions, and
provides information about forms of trafficking emmtered at international and
national levels. This section also outlines theirigdn of ‘a victim’ and briefly
discusses the profile of victims.

International definitions of trafficking

The first international legal document referringrafficking in human beings for the
purpose of sexual exploitation was tb@&l Convention for the Suppression of the
Traffic in Persons and of the Exploitation of Prtagion of Others(the 1949
Convention). The 1949 Convention did not defineffitking as such, instead
condemning prostitution and trafficking on the grda that they both were ‘immoral’
activities that needed to be targeted by law eefoent agencies in Member States
who were signatories to the Convention. Until tdegion of the UNConvention on
Transnational Organised Crimand its complementargrotocols® international law
did not contain an agreed definition of this pheraon.

The key elements of international definition offficking were set out in 1999:

Despite divergent definitions, there is a growirggeement that the problem
of trafficking in human Dbeings involves two key nwats:
recruitment/transport and forced labour/slavery. idover most experts agree
that trafficking should be defined as involving ejetton or coercion of some
kind (OSCE/ODIHR 1999, p.3).

Therefore, the drafting of a new Convention wascaeled as an opportunity to set
out clear criteria in relation to trafficking:

[...] civil society and especially women’s rights adates saw the emergence
of the Trafficking Protocol as a unique opportuntty influence the first

internationally-accepted definition of traffickingnd ensure that any anti-
trafficking instrument considered protection of hrig of trafficked persons

(Pearson 2005, p.23).

The Protocol to Prevent, Suppress and Punish Traffigkim Persongthe Palermo
Protocol) was signed in 2000 by over 80 countrigiter two years of intense
negotiations. As it stands, trafficking is definedArticle 3 of the Palermo Protocol
through three main elements: recruitment, movemand the occurrence of
exploitation:

a) Trafficking in persons shall mean the recruitmdarénsportation, transfer,
harbouring or receipt of persons, by means of theat or use of force or
other forms of coercion, of abduction, of fraud, d#ception, of abuse of
power or of a position of vulnerability or of thevipg or receiving of

! The United Nations Convention on TransnationaldBised Crime; the Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Woraad Children (known as the Palermo Protocol);

and the Protocol Against the Smuggling of MigraoysLand, Sea and Air; were adopted by General
Assembly Resolution 55/25 on 15 November 2000.
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payments or benefits or achieve the consent ofrsopehaving control over
another person, for the purpose of exploitatiorpl&sation shall include, at a
minimum, the exploitation of the prostitution ofhets or other forms of
sexual exploitation, forced labour or servicesyetg or practices similar to
slavery, servilities or the removal of organ:

b) The consent of the victim of trafficking in persansthe intended exploitation
set forth in subparagraph (a) of this article shallrrelevant where any of the
means set forth in subparagraph (a) has been used;

c) The recruitment, transportation, transfer, harbayier receipt of a child for
the purpose of exploitation shall be consideredlfitking in human beings’
even if it does not involve any of the means sghfm subparagraph a) of this
article;

d) ‘Child’ shall mean any person under eighteen yeaege;

e) ‘Victim’ shall mean any person who is subject toyaact set forth in this
Article.

The former UN Special Rapporteur on traffickingtsthin 2006 in her analysis of the
elements of the above definition that the Protodefinition “establishes four
elements in defining trafficking: act, means, ergbuit and victims statug”.
Accordingly, four elements have to be present:
1. An ‘act’, that is, the recruitment, transportatiets.;
2. The use of specified means such as threat or uderc#, other forms of
coercion, etc.;
3. The end result must be the exploitation of the gel&t a minimum, it has to
be one of the forms listed in Article 3), and
4. The status of the victim as an adult or a chilomportant because in the case
of child victims the means element “becomes irrafgy and the question of
whether trafficking has occurred will be determirsadiely by reference to the
act and end result elemenfs”.

The definition based on those four elements willthe working definition for the
current study.

Means of coercion

In relation to all forms of trafficking, the Immigtion Law Practitioners Association
(ILPA 2008) identified several ways in which trafers control their victims:
1. Violence:threats of violence to the trafficked person ort mncommonly, to
family members including those overseas
2. Debt bondageusing a bond or debt to keep a person under subijugathis
can mean exploitation of an initial debt (for inste, money paid for
employment arrangements and travel), or inheritedtqfamily debt)
3. Restrictions on freedom of movemetitese include physical confinement and
confiscation of documents such as passports

2 Economic and Social Council (2008)tegration of the Human Rights of Women and a ®end
Perspective: Report of the Special Rapporteur enhthman rights aspects of the victims of traffigkin
in persons, especially women and children, Sigmdada/CN.4/2006/62.

% Ibid, page 8.
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4. Instilling fear of authorityfor example, saying national police are in the pay
of traffickers, or that if the trafficked child goeo the police he/she will be
imprisoned/deported

5. Isolation for example, through preventing contact with théswmle world,
either personally or through other means such &pteone or internet

6. Emotional attachmentor example, the exploitation of the child’'s attamnt
to a carer

7. Religion and magicin certain cases, from some countries, there ipprted
use of religion and magic, along with initiationreeonies and threats of
harm, if the person seeks to escape the bond héthraffickers. It is alleged
that some churches have been implicated in trafficdLPA 2008, p.7).

Means of coercion are mechanisms that contributepdgoetuating trafficking.
Looking at trafficking for forced labour specifitgl in the context of the UK,
Skrivankova (2006) identified three main coerciaetors:

1. Retention/withholding of identification documentsome workers (in
particular those who come from outside Europe) hthadr passports taken
away immediately after arrival to the UK, often falteged security reasons.
Others have lost their documents through more stighied methods applied
by the agents/gangmasters/ employer. The retairongwithholding of
documents is also often connected to arranging d&itr@s, such as obtaining
a national insurance number, extending a visa esitgnor work permit. In
such cases, the identity documents were handed lmvehe workers who
wanted to comply with the requirements, but whoewageceived when the
agent (gangmaster or employer) failed to arrangesthand instead kept the
documents, thus making the workers stay illegatly the country and
increasing their dependence on them and the empglolyrin some cases, their
documents might be replaced with false ones, matkiagworker liable for
prosecution if discovered by the authorities.

2. Debt bondagea person is in debt bondage if s/he works to payaafebt or
loan and is not paidor paid very little] for the work carried out. The
employer may provide food and accommodation at soitéited prices that
the worker cannot escape the debt. Many migrankersrborrow money for
travel and to finance getting settled in the UK [th¢ interest rate on such a
loan is often so excessive that, given the fadt ttiere are probably further
deductions made from the worker's wages for accauatian, transport etc,
s/he does not have any real chance to repay theatebsurvive at the same
time [...] If the worker’'s wages are withheld or lawtban agreed, s/he will
also be trapped, either fearing to leave the exatie employment or in fact
hoping that s/he will eventually earn more and s@ble to pay the debt.

3. Threats different types of threat includéhreats of violence, threats of
reporting them to the authorities (for staying gédly or failing to register),
intimidation by threatening to punish the workertifey complain about
working conditions or pay, or for demanding accésgheir rights. Sexual
harassment, abuse and threats of sexual violence means of coercion
specifically used for womekrivankova 2006, p.17).
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Forms of trafficking in human beings

The US Department of Statelsafficking in Persons Repo(R008) enumerates nine
major forms of activity:

1.

Forced labour[...] may involve individuals who subject anyone from e
hundreds of workers to involuntary servitude, p@ahrough forced or
coerced household work or work at a factory [...]9bevorkers are made
more vulnerable to forced labour practices becanfsenemployment, poverty,
crime, discrimination, corruption, political conéli, and cultural acceptance
of the practice.

Bonded labourthe use of a bond, or debt, to keep a person usal@ugation
[...] Many workers around the world fall victim to ltebondage when
traffickers or recruiters unlawfully exploit an tral debt the worker assumed
as part of the terms of employment, or when worlehngrit debt in more
traditional systems of bonded labour

Debt bondage and involuntary servitude amongst anigtabourersThree
potential contributors can be discerned: 1) Abuseantracts; 2) Inadequate
local laws governing the recruitment and employmaninigrant labourers;
3) The intentional imposition of exploitative anitiea illegal costs and debts
on these labourers in the source country or stateen with the complicity
and/or support of labour agencies and employerthendestination country or
state [...] Costs imposed on labourers for the ‘peige’ of working abroad
can place labourers in a situation highly vulnembto debt bondage.
However, these costs alone do not constitute dehtdge or involuntary
servitude. When combined with exploitation by umselous labour agents or
employers in the destination country, these castiebts, when excessive, can
become a form of debt bondage.

Involuntary domestic servitudeDomestic workers may be trapped in
servitude through the use of force or coercion,hsas physical (including
sexual) or emotional abuse [...] domestic servituglgarticularly difficult to
detect because it occurs in private homes.

Forced child labourAny child who is subject to involuntary servitudept
bondage, peonage, or slavery through the use ekfdraud or coercion is a
victim of trafficking in persons regardless of theation of the exploitation.
Child soldiers Involves the unlawful recruitment of children thgbuforce,
fraud, or coercion to be exploited for their laboar to be abused as sex
slaves in conflict areas. Such unlawful practiceaynbe perpetuated by
government forces, paramilitary organisations, @bel groups [...] Many
children are abducted to be used as combatantser®tare made unlawfully
to serve as porters, cooks, guards, servants, mgesg or spies. Many young
girls are forced to marry or have sex with male batants and are at high
risk of unwanted pregnancies. Male and female cisitddiers are often
sexually abused and are at high risk of contractsexually transmitted
diseases.

. Sex trafficking and prostitutiorSex trafficking comprises a significant portion

of overall trafficking and the majority of transmatal modern-day slavery.
Children exploited for commercial sexhe commercial exploitation of
children is trafficking, regardless of circumstascg..] there can be no

14



exception, no cultural or socio-economic rationatisns that prevent the
rescue of children from sexual servitude.

9. Child sex tourisminvolves people who travel from their own countyften a
country where child sexual exploitation is illegal culturally abhorrent — to
another country where they engage in commercialas¢x with children [...]
The commercial sexual exploitation of children dasastating consequences
for minors, which may include long-lasting physicahd psychological
trauma, disease (including HIV/AIDS), drug addiatiznwanted pregnancy,
malnutrition, social ostracism, and possibly deallourists engaging in CST
often travel to developing countries looking fooagmity and the availability
of children in prostitution(US Department of State 2008, pp. 19-25)

Trafficking and smuggling — similarities and differences

From a legal perspective it is important to distiistp between smuggling of people
across borders and trafficking. Harvey (2008) defismuggling as:

[...] the clandestine movement of people across borttessa crime against

the State. People hide in vehicles, or use falseiments, to cross borders.
Many are brought by an agent, or smuggler and g¢iing smuggling routes
is a key concern of those involved in migrationtoar(Harvey 2008, p.1).

On the other hand, trafficking involves:

[...] the movement of people in order to exploit théns a crime against the
individuals concerned. It need not involve clanohestneasures: some people
move on their own passpoftdarvey 2008, p.1).

Internal versus cross-border human trafficking

In the literature, two elements differentiate ingdr trafficking and cross-border
trafficking: a) the act of the crossing of bordarsl b) the status of the victim.

a) Crossing a border: It is widely accepted that ickihg can be either a cross-
border or an ‘internal’ activity, with internal ffecking referring to the
movement of people within the same country, i.¢hiwinational boundaries,
in order to exploit them:

The element of transportation is not decisive. fs@e does not have to cross
a border between countries to have been traffigkezine Office 2005).

In the UK, the Home Office emphasizes the needke domestic trafficking
into account when drafting laws and national itii@s to combat human
trafficking:

[...] movement of a victim for exploitation withihet UK can amount to
trafficking. Many of the respondents to the coraigdh [on the UK National
Action Plan] highlighted the need to encompass domestic or rhiate

trafficking within any end-to-end strategfHome Office and Scottish
Executive 2007).
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b) Status of the victim: In the UK, the Home Office0@) and the UK Human
Trafficking Centre (UKHTC) include country natiosas potential victims of
internal trafficking:

The definition of trafficking in people covers eiation within a country: it
applies to cases of UK women and children who amved around the
country, sold between exploiters, and subject tceggon and coercion
(Home Office 2005).

Internal trafficking isthe grooming of UK national females for the purpo$e
sexual exploitation. Girls and women are traffickeetween towns and cities
in the UK(UKHTC n.d.).

Victims of trafficking

Article 3 e) of theUN Protocol to Prevent, Suppress and Punish Traffig in
Personsstates:

[...] ‘victim” shall mean any person who is subjeatany act set forth in this
Article.

Despite the fact that the Palermo Protocol is galyeseen as a sign of a growing
international consensus that trafficking needs &o duldressed, some argue that
definitions are still not fixed and, in particulghe issue of who is a ‘victim’ of
trafficking is not yet sufficiently defined:

Despite an internationally accepted definition céfficking, following the
adoption of the Palermo Protocol, national law apdctice are still often
unclear as to what constitutes the crime of traffig and who the victims of
trafficking in fact are(Scanlan 2007, p.4).

The definition of a ‘victim’ impacts on the effeetiness of protection mechanisms
put in place nationally and internationally. Onersént that is widely agreed upon is
the special vulnerabilityof women and children in this area.

For Erdelmann (2005), gender segregation withinesies, particularly in relation to
particular sectors of employment, triggers the spetiinerability of women:

Many female migrants are more vulnerable to humayhts abuses and

exploitation than their male counterparts sinceythend to work in gender-
segregated, often unregulated and unprotected seocbtd the economy.

Furthermore, they work in unskilled jobs, earn lewages and have no job
security or social benefits. Female migrants ofseark access to networks that
enable them to migrate without being subject tdfitkers (Erdelmann 2005,

p.15).

The United Nations Children’s Fund and the InteriBaentary Union (2005) agree

that eight factors contribute to making childrefnesable to trafficking:
1. Poverty;

16



Inequality of women and girls in societies;

Low school enrolment in the country of origin;

Lack of parental care or of any care;

Lack of birth registration in the country of origin
Humanitarian disasters and armed conflict;
Demand for exploitative sex and cheap labour; and
Traditions and cultural values.

ONoOh~WON

As more is discovered about exploited labour, thesresome evidence of the
increasing instances of trafficking in men. In tieeent report on the trafficking of
men from Ukraine and Belarus, the Internationala@igation for Migration (IOM)
noted:

To date, trafficking in males has been underconeidlén research despite
noteworthy signals that it is a violation faced many males, adult and
minors. Often severely exploited male migrants @rerlooked, with women
and children recognised most commonly as victimeaéficking?

The report notes that over 28% of victims assisigdhe IOM in Belarus, and over
17% of persons assisted in Ukraine between 20042806 were men trafficked
primarily for forced labour.

Trafficking is difficult to identify not least beoae it is difficult to define. It can
encompass women, men and children, internal osdyosder activity, and a range of
activities, mostly clandestine, to facilitate ingseng levels of coercion or
exploitation. Note also that the definition andulésg identification are complex as
an individual may experience treatment that médweddtireshold of legal definitions of
trafficking, but not realise that s/he is traffickeor entitled to the protection of the
state as a victim of such serious exploitation aodrcion. These issues all make
trafficking very difficult for observers, law enfoement officers, service providers, or
indeed victims themselves to identify which in turomplicates the process of
assessing the nature and extent of the phenomenon.

In the following chapters, the report considers d@vailable evidence on the nature
and extent of trafficking of women, children andrmie Northern Ireland, focusing on
trans-national trafficking for the purposes of saxexploitation and exploited labour,
and using the working definition as explained poegly as the basis of this study.
Any evidence of internal trafficking will also beoted. To put the findings in the
wider context, the report firstly looks at the dabie data on the nature and extent of
trafficking not only in this jurisdiction, but alsglobally, in the UK as a whole and the
Republic of Ireland.

* Surtees, R. (2008Jrafficking of men — a trend less considered. Thsecof Belarus and Ukraine.
Vienna: IOM.
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3. National and International Context

One of the aims of the current study was to pldme research in the context of
information available to date regarding the natanel extent of human trafficking,
globally and locally. The following chapter, theved, reviews data available prior to
the current study with respect to global estimates,nature and extent of trafficking
on the European level, data available in relatothe UK as a whole, the Republic of
Ireland and Northern Ireland in particular. The mea also discusses the types of
trafficking observed in the various jurisdictiorss well as recording information
about the available sources of data.

Human trafficking at the global level

Due to the hidden nature of the phenomenon, theabektent of human trafficking,

both globally and on a national scale, is unknoWwmo main sources provide global
estimates of the extent of human trafficking: th8 Department of State and the
International Labour Organisation (ILO). Whilst diges provided by the ILO refer to
the number of victims of both internal and crossdeo trafficking, figures provided

by the US Department of State do not include patytlarge numbers of people
trafficked ‘internally’ within one country. Therefe, there is a significant difference
between ILO and US Department of State estimatpads.

Estimates provided by the ILO highlight that at ajiyen time, 12.3 million people
are in forced labour, bonded labour, forced chddolur or sexual servitude (US
Department of State 2008, p.7). The US DepartroéState estimated in 2006 that
about 800,000 people were trafficked each yearsacioternational borders (US
Department of State 2008, p.7). In terms of thcapgtrating these crimes, the BBC
recently reported that 2.5 million people were wéarg, entrapping, transporting and
exploiting victims each yeaBBC News 2008). It is important to emphasise that
there are other figures, provided by various agencibased on different
methodologies that are not always made clear. batafore differs vastly depending
on the source. Womensphere, a website on ‘Globaiems news, views and issues’,
asserted for example th&7 million people are trafficked each yeavithout
explaining how this was calculated (Womensphere3200

Belser (2005) calculated the profits made from dédréabour and human trafficking
worldwide based on the assumptions made in the figdres. The report
distinguished between forced economic exploitatonl forced commercial sexual
exploitation and, within these categories, betwesploitation in general and
exploitation as a result of trafficking specifigalResults for the year 2005 showed
that for 8.1 million forced labourers in economipitation, total profits reached
US$ 10.4 billion each yedrwhilst for 1.1 million victims oftrafficking for forced
economic exploitation, total profits per year amteahto US$ 3.8 billioff.Looking at
profits made from forced commercial sexual expt®ta the results showed that for
1.7 million people in forced prostitution, profitsroughout the world amounted to

® The profits are highest in industrial countriesi dratin America (about US$ 3.5 billion each). In
Asia, profits are slightly lower (US$ 2.5 billiodespite the high number of victims (Belser 2005).

® The profits are by far highest in industrial caigg (US$ 2.2 billion). In the other regions, ptsfi
vary between US$ 40 million in Sub-Saharan Africal &S$ 776 million in Latin America (Belser
2005).

18



US$ 33.9 billion’ Total annual profits amounted to US$ 27.8 billfon 1.4 million
trafficked people in forced commercial exploitatfo®verall, global profits made
each year from 9.8 million forced labourers wasnested to amount to US$44.3
billion;® and global profits from the world’s 2.5 millionafficked forced labourers
amounted to US$ 31.6 billion per yeér.

A comparison of the most recent figures with presiadata would lead to the
conclusion that the number of victims of trafficfihas greatly increased in the past
few years. In 2006, the ILO estimated the numbgreafple trafficked both internally
and across borders to be 12.3 million people coetptr 2.45 million in 2005, while
the US Department of State reported that 800,00Qlpevere victims of cross-border
trafficking in 2006 in comparison to between 60@00 800,000 in 2005. The
increase in the number of victims of trafficking ynaartly be explained by the fact
that the techniques and methodology used to eskabbtimates are becoming more
precise (Kutnick et al. 2007; Belser et al. 2005).

New communications technologies play a significané in increasing the levels of
human trafficking globally. Those technologies ud# common web sites, but also
newsgroups (web pages that convey information oargvio find children/adults to
be bought for the exploitation of prostitution) (@il of Europe 2003, p.14};chat
rooms (a space on the internet where real timehsgnous communication can take
place, either publicly or privately¥; peer-to-peer networks and file swapping
programmes that allow the transfer of data direftyn one computer to another. As
the information is not stocked on a central sebegronly passes through the internet,
transmissions and therefore users are not easibedble. New technologies have
therefore contributed to the increase of activiliglsed to trafficking. Communication
amongst traffickers and pimps, and between pimps)qgraphers and users, is more
discrete and anonymous. Perpetrators of traffickiag contact victims through the
internet and images of abuse are also transmitiexugh the internet (Council of
Europe 2003).

" Asia is the region with the second highest prafit§$ 11.2 billion), followed by transition cours
(US$ 3.5 hillion), Latin America (US$2.1 billiordnd Middle-East and North Africa (US$ 1.1 billion).
Sub-Saharan Africa is the region where these cemmofits are lowest (US$ 0.5 billion) (Belser
2005).

8 Almost half of all profits — US$ 13.3 billion —@rmade with people trafficked into or within
industrial countries. Second highest profits areAsia (US$ 9.5 billion), followed by transition
economies (US$ 3.2 billion), Middle-East and Noifiica (US$ 1.0 billion), Latin America (US$ 0.6
billion) and Sub-Saharan Africa (US$ 0.1 billioBe(ser 2005).

° This represents roughly US$4,500 per victim peary&he largest profits are made in industrial
countries (US$18.8 billion), followed by Asia (US$7 billion) and transition countries (US$ 3.6
billion). The two regions where profits are lowest the Middle East and North Africa (US$
1.6billion) and Sub-Saharan Africa (US$ 0.7 billi@elser 2005)..

1% This represents an annual average of US$ 13'000igém. Thus, profits are higher with trafficked
victims than with non-trafficked victims. Profitseaby far the highest in industrial countries (U584
billion) and Middle East and North Africa (US$ Ib8lion). The two regions where profits are lowest
are Latin America (US$ 1.3 billion) and Sub-Sahakéiica (US$ 0.1 billion) (Belser 2005).

™ Quayle, Holland, Linehan and Taylor (2000) fouhdttover 1000 illegal images were being posted
on newsgroups each week.

2 Two main features make chat rooms an instrumenthaiice for recruiters: No messages are
archived or stored and no log files are maintairesdis done with emails or Web accesses, so stalker
use them to look for victims... One of the friendlgafures of ICQ that can have dangerous
implications for children being stalked is the ardt alert message that is sent out when one of the
user’s ‘buddies’ log on to the Internet (Councilkafrope, 2003, p.18).
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Human trafficking in Europe

As is the case globally, trafficking in human beirig Europe encompasses people
transported for sexual exploitation, forced lab@srwell as trafficking in children for
both of those purposes. Various European regioisditutions are active in initiatives
aimed at combating all forms of trafficking. Simliato national jurisdictions they
base their actions on estimates of the extent & phhenomenon. In 2000, the
European Parliament-Directorate General for Rekg@@00) estimated that since the
end of Communism in Eastern Europe, illicit tradénuman beings had grown to the
extent that by 2000, as many as 500,000 women hairey trafficked from East to
West and sold into prostitution each year (Europeariament Directorate General
for Research 2000, p.12, as reported in Ward ankiEVZQ07, p. 20).

According to Pillinger (2007, p.8), the Europeam@uission (2001) estimated that
120,000 persons were trafficked into and insideogereach year. The number of
prosecutions for trafficking for the purposes ofxwsa exploitation increased

throughout the years, and in 2005, there were 2,p8&ecutions and 1,984

convictions for trafficking across the European dmiAlthough quite significant, the

number of prosecutions for labour exploitation witthe European Union has been
criticized as being very low, particularly in comjgan to the number of cases taken
against traffickers in the USA in recent years.ome of the background papers
prepared for the Alliance against Trafficking Higbvel Conference in 2006 the

authors remark that:

In general, few cases of trafficking for forceddab exploitation are detected,
few victims are identified and protected, and fesvpptrators are actually
prosecuted and convictéd.

The OSCE acknowledges that there are a number asons for the lack of
prosecutions. These reasons include:

a) The concept of trafficking for forced labour isatvely new;

b) Member States of the OSCE have not all criminalitesl concept or have
done so only recently;

c) Cases of trafficking for forced labour are raralgntified because the crime is
inherently ‘underground’ due to the victim’'s legsthtus and/or the sectors
they work in;

d) There is a lack of familiarity with the relevandinators by law enforcement
agencies in the Member States;

e) There is a disproportionate focus on an individuahmigration status rather
than on the conditions of their exploitation;

f) Regulatory bodies have fragmented frameworks andadao-ordinate with
each other (for example, co-operation is diffidugtween labour inspections,
and the police or immigration authorities);

g) There is no central clearing point for monitoringdaanalysing the cases at
national level (for example by a National Rappaneu

13 OSCE (2006)A Summary of Challenges Facing Legal Responsesitoad Trafficking for Labour
Exploitation in the OSCE RegipnOSCE Occasional PapeBeries Number 1 (available at:
http://www.osce.org/publications/cthb/2008/01/236221_en.pdf).
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h) Lack of resources committed to detection and ifieation of cases, as well
as to the protection of victims and the trainingo@ifcials does not permit an
adequate response; and

i) There are inherent evidential difficulties for mali and prosecutors in
establishing a criminal offence of such complexiythe standard of proof
required*

Human trafficking in the United Kingdom *°

The UK Action Plan on Tackling Human Traffickindgocuments four types of
trafficking that are known, or suspected, to beuogong in the UK. These are:
trafficking for sexual exploitation, trafficking fdorced labour, trafficking in children
and trafficking within national borders (internaafficking). In theUK Action Plan
the Government stated that prior to its publicatitine focus of anti-trafficking
activities in the UK was on sexual exploitation.eTBovernment recognised that
more needs to be done, particularly in relatiorirédficking for forced labour, and
trafficking in children in particular. Prior to thestablishment of the UK Human
Trafficking Centre in October 2006, there was notdised system of collecting data
on human trafficking in the UK. Publicly availabtiata, however, continues to be
provided mainly on a research basis rather thaougir access to centralised
statistics. The UK is known more as a destinatioantry than as a country from
which victims of trafficking originate:

The UK is a destination and to a lesser extentditanountry for women,
children, and men trafficked for the purpose of n@rcial sexual exploitation
and forced labour. Some victims including minorenirthe UK are also
trafficked within the countrfUS Department of State 2008, p.255).

The routes taken by traffickers have been moress identified by police forces and
other statutory agencies, as well as by voluntaryamisations in the UK, as
depending on the country of origin of the victims:

Depending upon their country of origin the routeayndiffer. However the
traffickers are only concerned with profit and ubyachoose the cheapest
routes possiblUKHTC 2007).

The majority of trafficking victims originate frorBastern Europe, the Baltic States,
the Balkans or from the Far East, especially Chialaysia and Thailand (UKHTC
2007). High on the list of countries of origin ar¢ghuania, Russia, Albania, Ukraine,
Nigeria and Ghana (US Department of State 200865).2n 2007, some NGOs
found that there was an increase in women idedtéi® trafficked for the purpose of
sexual exploitation from both Nigeria and the Pe&plRepublic of China (US
Department of State 2008).

In addition to the actual trafficking of the indiial from one location to another,
further illegal practices include the withholding anigrant domestic workers'

4 |bid., at pages 4-5.

!5 Data from UKHTC and the US Department of Statesuited in this section refers to the UK as a
whole, while the rest of the research data ref@iGreat Britain only. Data specific to Northernldmed

is included in the next section.
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passports by employers (Kalayaan 20’@39he charging of fees by employment
agencies for arranging work that puts migrant wosken debt bondage, and
deductions from wages for workers’ registratiosavextension, or national insurance
(Skrivankova 2006):

Migrant workers are trafficked to the UK for forcéabour in agriculture,
construction, food processing, domestic servitudd #od service.. Law
enforcement operations increasingly reveal a largercentage of the
trafficking problem in the UK occurs hidden in msitial areas throughout
the country(US Department of State 2008, p.255).

It is important to re-emphasise that because ohitiéen nature of human trafficking,
there is no detailed data on the extent of theeigsuhe UK, or indeed elsewhere. In
2003, research commissioned by the Home Officenastid that approximately 4,000
people were victims of trafficking for prostitutian the UK. Indeed, this lack of
reliable and up to date information is highlightbd the fact that the numbers
provided by the 2008 US Department of Statafficking in Person&eport still refer
to the Home Office (2003) data:

British police estimate that up to 4,000 traffickeersons, primarily women,
are being exploited in the UK at any given tith¢S Department of State
2008, p.255).

The US Department of State (2008) further notes tha

In 2007, UK police referred 259 trafficking victins one service-providing
organisation for shelter and assistance [...] Out888 adult women victims
referred to its specialised trafficking shelter, lyon181 victims were
accommodated by the limited capacity facilitiesthwan additional 141
assisted on a non-resident basis only. Some afetiaining 566 victims who
were not accommodated at the shelter did not méetha government’s
criteria for admissior(US Department of State 2008, p.255).

Further data is either ‘research-specific’ or ‘gigm-specific’. In 2006, 84 victims of
trafficking were identified as a result of Operati®entameter 1, during which
approximately 10% of the estimated number of sdabdishments in the country
were visited (UKHTC 2007). Additional data is prded in a newspaper audit carried
out on the 18th October 2006 by the Central OftiEénformation in Great Britain.
The audit focused on the advertising of women iralsrads in local newspapers
throughout Britain. Findings from the survey shovtleat:

Almost 75% of publications reviewed in [the] samp#eried advertisements
mentioning services from women, and almost halfriedr classifieds
specifically mentioning non-British women. It ig possible to identify which
of these classifieds, if any, are advertising tck#d women based on their
contentg§COI 2008, p.26).

6 49% of domestic workers registered with the NGQalaan between 2001 and 2003 had their
documents taken by their employers (Kalayaan 2003).
7 See: UK Government Initiatives to Combat Traffiui the Poppy Project.
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Data on child trafficking specifically shows that:

In a limited study that revealed 80 reported casielsnown or suspected child
trafficking to the UK in the previous three yeassme 60% of victims were
found to have disappeared from social services resntAnother study
conducted by the government in 2007 identified mimim of 330 individual
cases of children trafficked into the KIS Department of State 2008, p.256).

Conducting research into forced labour in the UKiry 2005-2006, Skrivankova
was able to identify and interview 27 traffickedrgmns. Interestingly, she found
forced labourers from the same country concentriategecific industries:

Among the 27 trafficked people were nationals fEeumopean, African, South
American and Asian countries. However, certain oralities were
concentrated in particular industries. For examphafficking into agriculture
mainly affected individuals from Central and Eastdfurope (Skrivankova
2006, p. 1).

At the beginning of July 2008, the outcome of OieraPentameter 2 was revealed.
Over the six months of the Operation, which Homer&aryJacqui Smith hailed as
“the largest-ever crackdown of its kin@Press Association 2008):

About 167 victims, including 13 children aged betwel4 and 17, were
rescued across Britain and Ireland, and 528 susgmkciraffickers were
arrested(BBC News 2008).

Some indication of the scale of trafficking can d#en not only in the number of

arrests or police operations, but also in the nuntbecases that have reached the
courts. Although the number of prosecutions doesrefiect the actual extent of

trafficking it is a useful indicator of the way tiesue is addressed in the UK:

In 2007, the government reported it initiated prag@ns involving at least
52 suspected trafficking offenders. Although theegoment reported 75
ongoing prosecutions during the previous reportpegiod, it convicted only
10 trafficking offenders in 2007, a significant desse from 28 convictions
obtained in 2006. Sentences imposed on convicedticking offenders in
2007 ranged from 20 months’ to 10 years’ imprisoninavith an average
sentence of four years. In January 2008, policeested 25 members of
Romanian organised crime organisations using Roarachildren, including
a baby less than a year old, as pickpockets antbeigging scheme@JS
Department of State 2008).

Human trafficking in the Republic of Ireland

Similarly to other jurisdictions, trafficking in ¢hRepublic of Ireland was noted to
include trafficking for sexual exploitation, trafking for labour exploitation, and
trafficking in children for both those purposes. iAghe case of the UK, or any data
gathered on a regional level, most information abthe extent and nature of
trafficking in human beings is derived from academgsearch, research undertaken
by support organisations, and information colledigdhe media.
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A BBC News report in 2007 featured a member of aganoised criminal gang who

stated that their preferred route for smugglinddzen from Bulgaria to Britain was

across land through France and the Republic cénglwith Rosslare being the port
of entry into the country (independent.ie 2007; RV&vs 2007). A Welsh Assembly
Government Report in 2007 confirmed this finding:

Traffickers are finding ‘classical’ routes into Bain — ferries from France or
through the larger London airports — increasinglfidult to get through due
to heightened security. So they are now lookingtlte@r points of entry, with
the Ireland-Wales ferry links a major alternati@iedependent.ie 2007).

Cork in the south/west of the Republic of Irelandswalso found to ba popular
transit region for traffickers, and indeed this wase of the reasons behind the
decision to establish theork Campaign to Stop Sex Traffickimg2006. Although
Dublin is a major area where trafficked personsfareed to work, more than half of
the women trafficked into the Republic of Ireland #orced to work in rural areas:

The reality is pimps are trafficking women into ttwuntry and women into
very remote areas [...] It shows we have a serioafitking problem which

is not just urban base@The Press Association 2008, June 30th - quoting
Geraldine Rowley from Ruhama).

A Justice Ministry report published in May 2006 icated that criminals from
Bulgaria, Lithuania and Romania were involved ie thafficking of people into the
Republic of Ireland (Eubusiness 2006).

The US Department of State (2008) provides theowdhg overview of the current
state of human trafficking in the Republic of Imtia

Ireland is a destination country for women, men ahidren trafficked for the
purpose of commercial sexual exploitation and fdr¢égbour [...] an Irish
NGO reported that most forced labour victims arani in domestic labour,
and restaurant and agricultural work. Unaccompani@ihors from various
source countries, particularly from Africa, repregea vulnerable group in
Ireland that may be susceptible to trafficking arekploitation (US
Department of State 2008).

Although the actual number of victims traffickeddrthe jurisdiction is unknown,

recently the number of women being trafficked i@ Republic of Ireland and

sexually exploited is thought to have increasedrd\and Wylie (2007) found that
between 2000 and 2006, there had been a minimufé oéses of sex trafficking with
the majority of cases taking place between 2003 20@6. The majority of the

victims originally came from Eastern Europe, althouthe dominant national

grouping was from Nigeria. Ward and Wylie (2007atstl that women from the
former Soviet bloc also constituted a majority fed 107 women found by the Gardai
during raids on lap-dancing clubs (Operation ‘Quéstrdai’) in June 2005, and
amongst women found as a result of a brothel iaid@ublin in 2007

18 See: Irish Times 2007, May 19.
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Ward and Wylie (2007) reported at the time thabB8éhese women had disappeared,
14 had been repatriated, and 22 had been grarded © remain or were in the
asylum process in the Republic of Ireland; three been deported and one had been
repatriated to a third country. The authors alsoeacross one case where a woman
had been trafficked to the Republic of Ireland tee purpose of sexual exploitation
within her own ethnic community. This phenomenod la#so been observed during
research on the sex industry in London (Dicksord20m relation to that case, Ward
and Wylie (2007) underlined that,

[...] evidence has come forward in related criminabgeedings in Ireland. In
2003 several Chinese men were convicted in Dulflia wumber of offences
arising from a brawl outside a brothel which theudoheard was for Chinese
men and in which Chinese women woratird and Wylie 2007, p.29).

As victims of trafficking generally pass througindeoften reside in, main cities, local
data for the Dublin area can also be considerettatide of an overall increase or
decrease of the trafficking activity in the Repalaf Ireland more generally:

Ruhama, an organisation which provides supportises/to women who have
been trafficked, helped 44 victims of traffickingidg 2007. Of these cases,
33 were new referrals for 2007. After Ruhama calreeit assessments on the
33 new cases, one woman was deemed smuggled highatisk of being
trafficked and five other cases were trafficked iobuntries outside of Ireland
but escaped here for help. The remaining 27 womere videntified as
trafficked into Ireland for the purposes of sexeabloitation (Irish Times,
30th June 2008).

Although Geraldine Rowley said that Ruhama was allsaind local organisation, and
therefore, ‘would have had contact with very few of the ollemopulation of
trafficked women’she confirmed thashe was seeing a significant increase in the
number of women being trafficked into this countoy the purpose of sexual
exploitation (Irish Times, 30th June 2008). Through their warkDublin, Ruhama
were also able to collect information on victimsuatry of origin, as well as on their
age and location in Ireland:

They came from Nigeria, Cameroon, Kenya, Burundalami, Congo,
Zimbabwe, Zambia, Thailand, Brazil, Romania, anthli&nia. Three of the
trafficked women were minors. The remainder wereddgetween 20 and 30.
More than half of the victims were trafficked inarations outside Dublin
such as Kilkenny, Waterford, Sligo, Athlone, Dukd&rogheda, Monaghan
and Donegallrish Times, 30th June 2008).

However, representatives of the organisation agthatlin the Republic of Ireland
like anywhere else it was difficult to access wietiof trafficking, and their estimates
will therefore be a general under representatiai@fituation:

[...] women who have been trafficked are strictly tcolted, very afraid and

live in fear - so they are unlikely to make or haeatact with organisations
such as Ruham@rish Times, 30th June 2008).
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Data for missing unaccompanied minors also coresitan indicator of the possible
extent of trafficking. In March 2005, thieish Newsreported that 58 children had
gone missing from care in the Republic of Irelamdhie previous 12 months. Children
who went missing in the first three months of 20@&re originally from Somalia,

Romania, Georgia, Nigeria and Moldova (Irish Nev30%2 as quoted in Dudley
2006, p. 26). In November 2006, children were &smd to have disappeared from
care:

The Health Service Executive confirmed in Noventietr over 250 children
had gone missing from care ‘and were being sexuelploited’ [...] a
Separated Children’s Officgsaid that)on average, three separated children
disappeared from care every month [...] there weuriciations that the vast
majority of youngsters looking for refuge in Irethrhad been trafficked
(Dudley 2006, p.27, quoting a report from the HeaBervice Executive
entitled Asylum Children Traded as Sex Slaves).

Also in 2006, the Cork Stop Sex Trafficking Campaigted that:

[...] according to the lIrish Refugee Council, over03@naccompanied
children arriving in Ireland have gone missing amidwhich many are feared
to have fallen prey to traffickers.

In an indication of the continuation of this pherern, in 2008 the press reported
that:

New figures revealed three minors were among 44 emomho broke free
from the sex trade and looked for help in 2qUTie Press Association 30th
June 2008, quoting Geraldine Rowley from Ruhama).

The first case of trafficking for the purposes ofced labour to come before the
Circuit Criminal Court in Dublin was that of a Nigagn lawyer, Olaitan llori, who
was convicted in July 2007 on 12 counts of orgagizir knowingly facilitating the
entry of individuals from outside Ireland into tB¢ate (Irish Times, 18th July 2008;
Irish Times, 19th July 2008).

In 2006, the Migrant Rights Centre Ireland (MRClbfished the results of a small-
scale study into forced labour in the Republicrefdnd (MRCI 2006). The findings
of the study showed that:

[...] physical abuse, confinement, coercion, deceptnd exploitation can
and do occur to people trafficked for forced labobtowever, it was also
found that in many cases of trafficking, coercismiore subtle, involving late
payment of wages, confiscation of papers, condtamat of not renewing
work permits or threat of denunciation to the auites followed by
deportation.

19 hitp://stopsextrafficking.ie/
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The MRCI found that workers who were subject toleixation in the Republic of
Ireland came mainly from countries of high unempieyt, and great poverty. While
motivations for migrating varied between peoplenirdifferent countries of origin,
the desire to attain a higher standard of living, support children and family
members in home countries, and escaping humarsrafiuses were the most quoted
reasons for which interviewees decided to migratdy to find themselves working
under the conditions of forced labour further dava line.

Human trafficking in Northern Ireland

As in other jurisdictions, information available Morthern Ireland indicates that
trafficking here encompasses the trafficking of women, childzad men for the
purpose of sexual exploitation and labour explmitat’ To date, as elsewhere, there
is no clear data on the number of victims of tcifing in Northern Ireland. However,
government agencies and organisations working witltims noticed signs of
increased activity in the region, with which ourrofindings concurOn 28th January
2006, a Detective Inspector working in the Childuab and Rape Enquiry (CARE)
Unit described the situation in Northern Irelanda@®ws:

Although a number of brothels have been closedamyDover the past year,
this problem is more specific to Belfast. The kaflithem are to be found in
south Belfast where there might be ten to twelveraipmg at any one time
[...] the PSNI is aware of 60-70 brothels in the Rnme, a small proportion
of which is constantly shifting addresses [...] wary to perceived ideas,
some of these women are from professional backgsourhey travel up from
Dublin or fly over from the mainland to make a grel@al of money over a
short period of time. The horrible phenomenon ofmen packed into vans
and lorries and imported to the UK to work as pitagés has not so far been
seen in Northern Ireland [...] human trafficking bfg kind [...] will arrive as
trafficking routes extend to include the Belfaspaits*

It is worth bearing in mind that Northern Irelandswot included in PENTAMETER
1. In October 2007, when PENTAMETER 2 was launclieel Minister of State Paul
Goggins MP and chair of the Organised Crime Taskd-¢OCTF) claimed that there
was no clear evidence of human trafficking in Nerthlreland:

Whilst as yet there is no firm evidence that hutnafficking is taking place in
Northern Ireland we are adopting a proactive apprba PENTAMETER 2
provides us with an opportunity to work with oudleagues across the UK
and gain a better understanding of the extent effttoblem heré?

At the close of PENTAMETER 2, five victims were cesd in Northern Ireland (four
of them as victims of sexual exploitation and ofhdéooced labour); six people were
arrested for controlling prostitution and peopleuggling; nine properties were
searched and £5,500 was confiscated (The Irish §2068; 2nd July). Although the
results of PENTAMETER 2 showed that a number of worhave been trafficked

%0 The following section considers data and infororagvailable prior to the current study.

2L At: http://www.qub.ac.uk/home/Alumni/AssociationsFile®&t/Filetoupload,24570,en.pdf

22 gee the Northern Ireland Office, Media Centre hép://www.nio.gov.uk/human-trafficking-team-
set-up-in-belfast/media-detail.htm?newsID=14715
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into Northern Ireland, exact numbers have still heen established (NIWEP 2008,
p.9). The most recent press statement issuedebWdnthern Ireland Office on the

eve of the UK’s ratification of the Council of Eyg® Convention against trafficking

stated that so far, 11 victims of trafficking haeen recovered in Northern Ireland by
the PSNI: six from sexual exploitation, two fromnaestic servitude and three victims
of forced labouf®

Northern Ireland’s geopolitical position means th@tims may be moved back and
forth across borders and jurisdictions governeddifierent legislative and policy
frameworks. According to testimony at the Joint @aittee on Human Rights:

Police sources have noted the ease with whichathe border can be crossed
within Ireland and also the increased use of Namhieeland both as a route

through the UK from the Republic and going in thieeo direction. We do not
have the information to know the relative numbergtmt. We do know that
the border is used commonly every day for all softactivities from work to

going to the dentist, so it is very, very easy rusg(evidence submitted by
Dudley, Joint Committee on Human Rights, 2006,.p.1)

A report published in 2006 by Women's Aid compiledformation on the

involvement of paramilitaries in trafficking in Nibwern Ireland, from both press
surveys (Belfast Telegraph 2000; 2001; 2002; 2@uR4) and interviews (Dudley
2006). Focusing more specifically on the involvemeh paramilitaries in sexual
exploitation of women and children, a Detectiveprstor working at the time of the
statement with the CARE Unit at the Criminal Justizepartment of the PSNI was
able to confirm that in south Belfast:

The brothels, which have links to escort serviagegriably feature minders.
These individuals usually have criminal convictioasd many of them are
connected to Loyalist paramilitary groups. The heds provide a basis for
selling drugs and operating protection rackets][ These brothels go in for
prostitution on a cleverlorganised basis, and operate alongside the more
‘casual’, individual forms of prostitution [...] thérothel organisers are
switched on to what is and is not legal [...] The regartments built in south
Belfast are a current choice of premises, obtainada short term lease for
payment in advance, and with only shadowy detéildemtity supplied for the
rental agreement’

The role of paramilitaries in human trafficking met clear. A recent case in the
Republic of Ireland may point to other areas ofoimement by paramilitary
organisations, particularly in relation to offerifgrotection’ to brothels, including
those which exploit women who have been traffickéd.that particular case,
described in the press in December 2008, a mariveddn human trafficking and
controlling prostitution in the Republic of Ireland said to have paid significant

%3 Northern Ireland to play full role in European Agment on Human TraffickingllO Press Release,
17th December 2008, at:http://www.nio.gov.uk/northern-ireland-to-play-ftrible-in-european-
agreement-on-human-trafficking/media-detail.ntm?sl®&# 15619

% Talk given prior to the 2006 AGM of the Queen's Wen Graduates, At
http://www.gub.ac.uk/home/Alumni/AssociationsFilef&/Filetoupload,24570,en.pdf
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amount of money to the Continuity IRA for the praws three years.In return, the
organisation offered protection from other pimpsweell as criminal gangs.

In 2006, Dudley conducted a brief overview of thaimgroups of concern in relation
to human trafficking in Northern Ireland. These &er
* Adults who had been smuggled into the country arjested to exploitative
labour practices;
* Women and girls who had been trafficked or smugghal the country and
appeared to be subjected to exploitation, usualfyrostitution;
* Unaccompanied minors from other countries; and
* Children and young people born in Northern Irelangho are being
systematically sexually exploited (Dudley 2006).

The report emphasised that there was cause foeootigat trafficking was occurring
in each of these groups, characterised by acsvitedined in the UN Protocols and in
the European Convention on Action Against Traffickin Human Beings (Dudley
2006). In relation to the country of origin, peoptafficked into Northern Ireland
mainly originated from: the Baltic states, East@entral Europe and Central Asia,
Bangladesh, Jamaica, Sri Lanka, Ukraine and sevdradan countries including
Cameroon, Nigeria, South Africa and Sudan, (Dudk®p6, p. 3). A solicitor
interviewed by Dudley stated that:

About three years ago, | had two unaccompanied raiae clients, now it is
more than doubled. Before 2003, all these were €@nby 2005, this group
includes people from Somalia, Cameroon, Albaniaj &mina among other
places(Dudley 2006, p. 31).

Talking specifically about exploited labour and ti&ondage, another interviewee
stated that:

Chinese were the main base here until receptlgen the client base has
become more diverse rather than diminished nunife@hinese].Years ago
clients who had come via shakehedtisad organisationsjvere paying off
debts to the gangs, sometimes thousands and thdsigdrpounds [...] that
may still be the case but people now are vague) @bout their sources of
funds, saying their money came from an uncle famgpte (Dudley 2006, p.
34).

While a number of estimates exist internationaiggionally and nationally, reliable
guantitative data relating to the number of pedyaéicked into and through various
jurisdictions is significantly lacking. Traffickings a hidden phenomenon, and
therefore difficult to measure in quantitative termAdditionally, sources of data
differ in accordance with the policies adopted mmbat the various forms of
exploitation, with more information being availalbegarding sexual exploitation than
labour exploitation or child trafficking. While thatter two issues are becoming of
concern, particularly for national authorities,stiwidening of focus has not as yet

% The Sunday Times (2008, December Hh)man trafficker funded CIRA to protect his prastiin
ring. At: http://www.timesonline.co.uk/tol/news/worlt#land/article5298861.ece
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produced a model for data collection that wouldegivmore accurate picture of the
extent of trafficking for all forms of exploitation

The next chapter presents the findings of the atim@search in relation to the nature
and extent of trafficking in Northern Ireland. Asthivprevious studies in this area the
findings are mostly based on anecdotal evidence,tla@ baseline for assessing the
extent of trafficking is very hard to estimate.
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4. The Nature and Extent of Trafficking in Northern Ireland

The following chapter presents the findings on tregure and extent of human
trafficking in Northern Ireland. These are based fane-to-face interviews with
representatives of law enforcement agencies, S8eialices, trade unions, advice and
support organisations, and legal practitioners. iftiermation gathered during the
interviews shows that there is evidence of traffigkof women and children in
Northern Ireland in particular, principally for tipairposes of sexual exploitation and
forced labour, including for domestic servitudentgoinformation was also gathered
on the trafficking of men for labour exploitaticadthough there was significantly less
data on this issue, and less knowledge amongsvieteees about this phenomenon.

Before turning to the discussion of the findingstloé research, it is important to
stress that trafficking in human beings exploitgialo inequalities, both in the
countries from which victims of trafficking come d@n countries of destination.
Trafficking in human beings is a violation of humaghts that is perpetrated by
individuals from a variety of social and ethnic kgwunds. In this sense, all social
and ethnic groups have the potential to contaiin e¢ victims and perpetrators of
trafficking.

General information

As in other jurisdictions, hard information abobetcases of human trafficking in
Northern Ireland is scarce and most evidence témdse anecdotal. It was a view
shared by many of the interviewees that generalbu“don’t get to hear about it,
until something happefsOther reasons were also cited to explain the lat
knowledge, the most important reason being the taetorganisations involved at
different levels in supporting victims do not aslegtions about whether someone has
been trafficked and in what circumstances. Thezegand reasons for this approach —
the priority for service providers, for exampletasdeal with the immediate needs of
the victim, and it is not their priority to ask ati®ns that could scare the victim
away, or make them distrust those who are tryinggsist them. As one support
worker stated:

We certainly come across people who have been dedugy but in terms of
trafficking no-one necessarily says that they hdeen trafficked. The
organisation does not ask questions unless we mdednation for a very
specific purpose.

Information is often built up through the experienaf providing services such as
advice or other forms of support. The instancepeawple disclosing that they have
been trafficked are rare. Although this may be beeathere are few victims of
trafficking in Northern Ireland, there are otherspible explanations for such low
rates of self disclosure. This may have to do witipeneral fear of authorities, a lack
of knowledge or trust that there will be safe aggives to their present experience,
fear of reprisals to family members in countriesodfin, or a range of other issues.
Experience in the Nordic Baltic region, for examphiggest that instances of
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disclosure appear to increase when there are wbligised and safe alternatives for
victims.

Further experience of working with women and givlso have experienced violence
suggests that disclosure of sexual violence isntbst difficult type of violence to
discuss openly. This would also be true for womdo Wwave been trafficked for the
purposes of sexual exploitation. It is thereforé swurprising that those who support
women in cases of suspected sexual violence ackdgwel!that they may never find
out that a woman has been trafficked when they difileir services and support:

[...] i's only after we get to know them — and ikéa a long time — that they
may disclose any other circumstances that they lmeaynder. [...] It is very,
very difficult to get that level of trust.

It's very difficult to tell the difference betwesamebody who is working as a
prostitute though doesn’'t have a sense of hersaligotrafficked for that
reason, and because it is a very difficult issueWwomen to talk about it's
actually very difficult to get them to state clgatheir origins or the history
behind it. But we do have a very strong sensetthiatis quite active and we
hear through various ways.

Although self-identification does not happen oftdrere appears to be a significant
knowledge within the support sector of the issues are occurring within various
communities. As one of the support workers stated:

Nobody reported that directly, | suspect a lot afople may not feel

comfortable to reporfto a particular organisatiorBut from rumours and so

on within the community and people talking [...¢t8 was a sense that this is
certainly going on within the community, that pepate being trafficked over

here, some for the purposes of working in restaisraratering outlets, under

ridiculous conditions, and also there were allegat that women are being
brought over as well as trafficked and forced iptostitution.

Providers of services realise that their informati® incomplete. Nevertheless, they
do view trafficking as a significant, and growingfoblem in Northern Ireland. A
representative of a support and advice organisatah

[...] we pick up other information in bits and piecasd it's all bitty
information that we get, but it is enough to getreally concerned about it
and it is enough for us to firmly believe traffioggiis happening, and it is
happening in our local city and the surrounding are

Due to the nature of trafficking it is difficult testablish the scale of the phenomenon.
This difficulty is further compounded given thatealinated action and the recording
of suspected cases is still in its infancy in Nerthireland. A law enforcement officer
noted that three types of trafficking are problemat Northern Ireland:

% See for example: The Nordic-Baltic Project (2008prking together: Trafficking of Women for
Sexual  Exploitation:  Assistance and  prevention(available at:  http:/nordicbaltic-
assistwomen.net/IMG/pdf/Working_Together_Nordic_tBaNetwork_publication-5.pdf)
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| certainly think, if we were to put it isome]order, I'd say at the moment in
Northern Ireland forced labour is the biggest preol with trafficking,

followed very closely by sexual exploitation, ahdd would be domestic
servitude.

A representative of a support and advice orgawisatvorking in the Derry
Londonderry area estimated that since 2004 theat®tu in relation to human
trafficking in Northern Ireland has deterioratecheTnumber of people accessing
services provided by the organisation, whom thegpsated might have been
trafficked into the country, rose from single figarin previous years to 20-24 during
2008. Those estimates were based on suspicionsamly

They will never tell you whether they have beeffitked because they are
scared, they think they are in trouble.

It would therefore appear reasonable to assumdhbatumber of cases involving the
trafficking of human beings in Northern Irelandrsreasing. Indeed, more cases are
now coming to the fore, not only because therepanié&ce resources dedicated to
investigating those particular cases but possilldp as a result of the growing
awareness among service providers and other botlibe issue. One interviewee, a
legal practitioner, said:

[...] the types of cases that we are getting [...] taey relatively new but they
are popping out of nowhere and it is really difficio assess whether they are
trafficked victims or not but we suspect they are.

The research generally indicates that Northerramelis used both as a country of
destination, and trangif, particularly in the case of sexual exploitation.is very
difficult to estimate how many people are here delyporarily, and are then moved
to the Republic of Ireland or elsewhere in the OKis is particularly due to the fact
that some victims are recovered at airports antspand it is not always recorded
whether Northern Ireland was their final traveltdesgtion or not. From the interviews
conducted it is clear that there is a movementeafpte across the border with the
Republic of Ireland, both for labour and sexualleiation. Some of the evidence is
anecdotal in nature, but there are also a numberasés that were dealt with by
support organisations, as well as by the policechvivould appear to indicate the
scale of this cross-border aspect to traffickinge To-operation in this respect with
the Garda National Immigration Bureau is on goilog, it is very difficult to quote
any precise figures as to what numbers of peoplebeanvolved.

There are a number of routes that are used to peogle into Northern Ireland, and
some of them include stopovers in other countriesEurope and elsewhere.
Interviews revealed that there is evidence to ssigfeat a number of people who
have come to the attention of the authorities haree previously travelled through or
temporarily stayed in other countries. Anecdotdatlence suggests that in the past,

%" This assertion is supported by some recent megiarts in the neighbouring jurisdictions suggesting
that some of the victims of trafficking into sexwalploitation have travelled through Belfast before
arriving in Dublin. See for exampleSex trafficking ring investigatedRTE News, Monday, 20th
October 2008 (available alittp://www.rte.ie/news/2008/1020/sextraffick.hfnals accessed on 23rd
October 2008).
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London airports would have been used as a hulicpknty in trafficking for sexual
exploitation, and from there victims would have t&eought over to the Republic of
Ireland or to Northern Ireland. There are indicagidhat due to strengthened border
control and security check at London airports, asll vas targeted disruption
operations by the UK Borders Agency and the Mettitgoo Police other connections
are currently being utilised. For example, sevevates through Spanish, Portuguese
and Italian airports are being used as stopoves lmulthe trafficking of people from
China and Africa. Amsterdam has also been menticaed hub for trafficking,
particularly due to its many connections to airpantAfrica (Dunlop 2008).

The following section discusses in greater dekadl nationalities of people who have
been or are suspected as having been trafficked Niorthern Ireland. It is worth
mentioning here that the spread of nationalitiesl geographical locations of
countries of origin is very significant, and wilabe an impact on the provision of
specialised services, in particular on the prowisib culturally sensitive support and
appropriate interpretation services. Referringhi mationalities of victims who have
been recovered in Northern Ireland, or where corecérave been raised as to their
status, a law enforcement officer pointed out tliffeinces in various types of
exploitation and stated that:

Sexual exploitation at the moment in Northern Inelathe majority would
appear to be Chinese. [...] forced labour for ones@aor another appears to
be Eastern Europeans, and we’ve concerns aboutl@diging brought in for
false ambitions and false hopes. Prostitution ae® exploitation, certainly
Chinese, Asian origins, but also nearly every coyr@anada, Brazil, Russia,
Poland, Spain.

Another aspect of trafficking in Northern Irelandaenined during the research was
the alleged involvement of paramilitary organisasioin this issue. It has been
claimed in the past that some connections exisNamthern Ireland between, in
particular, sex exploitation and the existence ofthels and the activities of
paramilitaries in certain areas of Northern Ireldhdh law enforcement officer

interviewed for this study told the researchers:

| have no experience of paramilitary involvement haman trafficking.
Indications [...] at the moment are that the majoligybased outside of the
country for whatever reason. Certainly there arenteamts, facilitators and
traffickers inside the country but it seems to bganised by rings outside the
country for financial gain more than paramilitarypds.

If there seems to be little evidence of direct iement of paramilitaries in the
transport of people across borders or internaligré are, however, indications of
possible involvement in the facilitation of prostiobn by providing protection to
brothels in exchange for money. Interviews alscead®d some concerns that the
paramilitaries may actually play a larger role upgorting sexual exploitation than
previously imaginedand indeed the 20th report of the IMC publishedNovember
2008 linked a number of paramilitaries to eifinal rather than a paramilitary

28 \Women'’s Aid (2006).
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purpose”.29 Considering the conflicting nature of the evidenttee researchers are

currently not in a position to make any definitiseatements about this aspect of
trafficking in Northern Ireland.

Trafficking for sexual exploitation

The primary focus of the sex industry in Northereldnd is brothel-based, with
brothels organised in dwelling houses and apartsnanid the occurrence of on-street
prostitution would be on a smaller scale. The njaf brothels are in Belfast, but
some also exist in Craigavon, Derry Londonderryntamagh, and Newry.

A number of interviewee’s indicated that in thetga®thels tended to be constantly
on the move and this limited the possibilities @lation to investigating cases of
trafficking. Interviewee’s also tended to indic#éibat this situation has now changed,
partly due to the change of policy in relation wige actions against brothels. The
current policy is to check brothels for criminatigities and trafficking, but they are

not necessarily closed down following police chedkfrmation gathered during the

course of the research confirmed that the decigiotiose is taken by the police at
District level and depends on a local operatiomgraach to this issue which means
that there is no one policy encompassing the whbMorthern Ireland. This means

that in some places, including Belfast, the logaio which the brothels operate are
more static.

In Derry Londonderry, the situation appears to lighdy different. The local
brothels, which were known about, were all shartdi and there appears to be a
distinct division between on-street and off-strgedstitution. An interviewee from a
support organisation working in the area suggestatthe former is dominated by
local women, and the latter by women from otherntoes. The research indicated
that in the Derry Londonderry area, women exploitadprostitution included
Estonians, Latvians, Lithuanians, Slovakians ara/éiians. A representative of an
organisation working in the city also noted thaittthere were:

[...] no Asian women. Which is strange because thgnha of trafficked
people here would come from China or India. Theegena number of women
trafficked from China into restaurants, moved frame to another, but
whether there was a sexual element to it all, I'diomow.

In addition to brothels that have prostitutes anst@mers from all ethnicities, there
are also brothels that appear to have both prteditand customers from particular
ethnic communities. This was noted in some Chinesemunities in Northern

Ireland, where ‘services’ are only offered to mermsbef that particular community

and access from outside of the particular ethnmroanity is extremely limited. It is

our understanding from the interviews that thedalbdéishments do not stay in the
same place for long, and unlike the other brothedsl to be ‘on the move’ more
often. The nature of prostitution organised in saclway makes it very difficult for

the police to investigate. Commenting on the diffies in establishing the scale of
the phenomenon, another interviewee added:

? See the IMC website at
http://www.independentmonitoringcommission.org/doeuts/uploads/Twentieth%20Report. pdf
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We have concerns about that because it's mayberot]as open and we
don’t know what’'s going on and we don’t know whtre girls are coming
from, whether they have been involved in the [thisjund different UK cities
and we are concerned [...] that they may be trafficke

Despite the difficulties investigating such praesicin May 2009 the PSNI rescued
six women under Operation Sleek, from brothels &ifést and Derry Londonderry,
with the victims primarily coming from the Chinesemmunity>°

Another factor that to some extent prevents ancg¥fe investigation of the
prostitution industry is the ‘wall of silence’ catsby a perceived need to protect the
community. Referring to allegations concerning éxéstence of brothels within the
Chinese community in Belfast, a representative sfigport and advice organisation
stated:

[...] there are a lot of rumours and allegations vifitithe community but there
is also a wall of silence, if you tried to get maméormation, they won’t speak
to you.

It is our understanding that some of the women wgrkn such brothels may have
been brought in from other places in the UK andRiepublic of Ireland for short-
term stays in Belfast (4-5 weeks), and are laterdported to other locations. Moving
brothels around is a means of exerting control aher women working in the
establishments, and prevents contacts or netwoitkstiae outside world from being
formed. Moving brothels around also means thaimthave fewer opportunities to
look for help in a certain location. The fact tkia locations change on a regular basis
also means that any intelligence received aboumn timay be out of date by the time
action is taken by law enforcement agencies.

It appears that there is a movement of brothelwdost different areas with transport
organised very quickly if anyone raises any congefrepresentative of a support
and advice organisation working in the border regiith the Republic of Ireland told
the researchers that they had concerns about:

One patrticular group of what appeared like a groofpvery young women,
didn’t seem to be any men at all, collectiofjaamper vans]When[we] tried
to get any more information about it, it was closédvery fast. | was told that
it was not safe to do any more [about it].

In relation to sexual exploitation, one interview&®m a support and advice
organisation told us that their organisation hadhie past assisted women who had
disclosed the fact that they have been trafficked:

The ones who have told us, over five years yoalieng about six or seven
maximum. It was all sexual exploitation. Threeaurfof them were pregnant,

% sSee the BBC news story Human Trafficking Gang Targeted Available at:

http://news.bbc.co.uk/1/hi/northern ireland/80725%6
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probably got pregnant on route. Two or three gdttbé boat here thinking
they were in America, and were quite shocked thezg \m Belfast.

The use of student visas for the purposes of ge#tiperson into the country featured
in a number of cases that were reported duringréisearch in relation to sexual
exploitation. In one case, a student from Northig&rmoved to Northern Ireland
when she was promised that she would be sent tovarsity here. Upon arrival in
Northern Ireland, she was forced to work in a bebthin by her relative in Belfast.

Trafficking for forced labour

Trafficking for the purposes of forced labour ha#t attracted the same level of
attention in Northern Ireland as trafficking forxsal exploitation. There are certain
difficulties in relation to investigation of thossases, such as the fact that some
victims may not perceive themselves as having Beefficked’ rather as entering a
contract that they should adhere to. Indeed, anithehl who has been trafficked may
see themselves as having no option but to do vehad¢manded of them (Craig et al.
2007, p.17). In some cases this may be as a dhié individual not being aware of
the illegality of the act of trafficking and theyam also be unaware of their rights in
their new country of residen¢®As a result of a number of factotse number of
cases that have come to the attention of the atidsoor that have been investigated
in any way has been minimal. On a UK-wide scaldy éwur prosecutions relating to
cases of forced labour concluded between 2004yghe of the introduction of the
relevant legal measures) and November 2808.

Law enforcement agencies have indicated that pblae plans to look more closely
at this issue in the near future. The assessmetiteblaw enforcement officer quoted
earlier in this report was that forced labour igeay significant problem in Northern
Ireland. It was of concern, therefore, that morgesado not come to the fore through
activities of inspection bodies established to nwrthe labour market.

It appears from material available in this resedfwt the exploitation of labour is
“sector-based”, and different sectors of the econteature in cases of abuse and the
maltreatment of workers. One particular case higitéid by the research was that of a
woman from Eastern Europe who was brought to Nanthreland on the guarantee of
a well paid job. She was then placed in a campemth five men and hired to work
on a farm. According to one support worker, the kimay and accommodation
conditions on the farm weréntrrendous. It was only as a result of the fact that the
woman was subsequently sexually assaulted by otteeahen she was forced to live
with that she came to the attention of a suppagaisation. Suggesting that many
individuals in such situations continue workinghiarsh conditions because they don’t
want to complain out of fear of losing their jolasrepresentative of another support
organisation stated:

Nobody complains, the majority of people see ithesr personal debt. It's
hard to convince people that, yeah, they did agbeg they were supposed to

31 For further discussion of this complex issue sageps7 of this report.
%2 Hansard,HC Report 3 February 2009, col. 157WH onwards.
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get so and so. [...] we have some information bubpte] don’'t want to be
identified.

It appears that for a considerable number of yehesexploitation of undocumented
workers in particular was widespread in certairt@sc A representative of an advice
and support organisation told the researchers:

A number of people in the [Chinese] community ardacumented and it was
evident to us that there were a lot of Chineserlmss people that were taking
advantage of this. We would have heard of situatishere people were [...]
paying huge amounts of money to be brought intacthumtry and were as a
result in situations where they were paying badalsidally [in] debt bondage.

It should be noted however that even within thitreely limited study both the
victims and perpetrators of trafficking and fordedour come from a wide variety of
ethnic groups in Northern Ireland, and such prastias mentioned above are not the
preserve of any one community or ethnic group al&xeloitation in restaurants and
catering businesses was mentioned on a numbercafsions. A representative of
support organisation working in the Derry Londomygerrea stated:

There are places in border areas that would berelytistaffed by people who
have been trafficked. If they do get away, theicuoents are kept by the
employer and there are indications that their faesilare threatened in the
country of origin.

A representative of a support and advice orgawisati Belfast added:

There would have been whole restaurants that wemgl@y/ing undocumented
people; local people were complaining that theyldoi get jobs within the
community because [...] employers are looking foramugnented staff. No
employer was ever prosecuted or investigated.

This situation has changed significantly since thi€ Borders Agency (UKBA)
introduced new enforcement measures at the begnafn2008. A number of
interviewees suggested that at least some of tbpl@arrested in raids on cannabis
houses in Northern Ireland in June 2008 may haes bgushed out’ of the catering
sector and undertook work in cannabis houses aatamative. Interviews for this
research revealed that some of the people curramtustody or on bail awaiting
trials for the growing of cannabis had no idea thay were in Northern Ireland at the
time of the arrest, with at least one of them aliety convinced that they were
somewhere close to London.

This opens up the possibility that victims of treifing may face prosecution. It is our
understanding that this aspect of the case is b&nged at by the relevant
authorities, and we hope that where necessaryegiion will be offered to those who
potentially may be victims of human trafficking. lAw enforcement officer told the
researchers:

We believe they are debt bonded and are beingiftglou come and work for
us for two years or 12 months, it will pay your tJethich of course they will
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never pay off, and then you will be free to go.y®8s, if you look at the
definition of trafficking, because they are debnded, and because we know
they will never pay the debt off, yes, they arfitieed.

It was of concern that employment agencies appetarddature in cases of labour
exploitation, particularly, although by no meanslasively, in relation to recruitment
for work in care homes. The withholding of passpaahd documentation was a
recurring theme, which featured in the intervieas,did issues around the extension
of work permits and dealing with other immigraticelated formalities. One trade
union representative stated:

[...] when your work permit comes to an end, and want another one, you
hand over your passport because you want the perfhiere have been
occasions when passports were held on to, and permot renewed, but after
interventions papers were sorted.

In those cases where intervention by an externghrosation was possible the
outcome tended to be positive. However, such paagiuts a number of workers in
the very vulnerable position of having an undocuteérstatus for a period of time at
least. This potentially opens the way to exploa@ati and the use of threats of
denunciation to immigration authorities in cas@ny complaints. A representative of
a trade union contended:

When people are living and working in the care hparel have no passport
and no work permit the situation is even worse, padple keep their mouth
shut because they don’'t want to be thrown out erstreet.

The role of employment agencies, both those opwyaitn Northern Ireland and

outside of it, was mentioned on numerous occasiodsin particular in relation to the
charging of fees and how this puts workers in @asibn where they are vulnerable to
exploitation. As one interviewee put it:

People [are] offered a job, they are told that theg going to get so much a
week, that they arfgoing to have]housing and they are offered the world,
and they have to pay some sort of a fee to thecggenarrange them coming,

and then they do pay a fee that's supposed to dactied from their wages

weekly [...] regularly once they are in placement][and then they get here

and it's completely different from what it was saged to be.

Exploitation in Chinese traditional medicine cestr@as highlighted during the
course of the research by a number of unconneciades. This issue appears to us
to be the most ‘clear-cut’ case of trafficking #xploited labour in Northern Ireland
on a significant scale. It appears that both dscémd receptionists in the centres are
brought into the UK legally, on work permits in thase of the former, or on student
visas in the case of the latter. Staff are cordichtd work a specific number of hours
for a specific pay, and their formal contract ofpgayment reflects those terms and
conditions. In reality, however, doctors in partaouare required to work excessive
hours; one of our sources revealed to us thattnsbe as much as all year with only
one or two days off around Christmas. The pay $® aignificantly lower than that
which was originally promised.
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What differentiates this case from other casexplogtation in the labour market that
came to light during the research is the appareniral that the employers exert over
their employees, including preventing them from mgkany ties with the local

community. The information collected suggests that soon as there are any
indications of an employee forging any links witte toutside world, he or she is
transferred — often with the ‘help’ of a third pa# to another location, either in
Northern Ireland or in the Republic of Ireland. the staff's work permits only cover

Northern Ireland, transfer to the Republic of Irelameans that they are working
there illegally, and are very vulnerable to threarsd exploitation from their

employers. A representative of a support and aderganisation, which has come
across such cases, stated that threats againrttiées of workers are a distinct
possibility in those cases:

[the worker] was not willing to complain becauseemhthe work permit was
sought for him that particular boss ‘did a littlenviestigation on his
background in China’.

The movement of workers in this way is not isolaéed certainly not limited to one
sector, it is just that less detail was made alilglan relation to the situation in other
sectors. In general, as one interviewee summarised:

There is a lot of movement between the South andNdnth, we have come
across people who have had permits for the Southwere working in the
North which puts them in a very vulnerable situatioecause if they are
caught they’re not really allowed to be in the cwynlt's clearly [done] to
keep people from making complaints.

On numerous occasions it was mentioned duringdbearch that workers who come
to the attention of support organisations in th&igations have no idea that they have
even crossed the border, and that they may not tm&viegal right to work or reside
on either side of the border. It appears that thevement of people between
jurisdictions for the purpose of work is particldacommon in agriculture, and
concerns workers from countries that have recgoihed the European Union.

Two cases highlighted during the course of theae$ein relation to forced labour
concerned people in domestic servitude, hiredd& &fter children and family homes
for families from outside of Northern Ireland. Tkesicluded an Indian national as
well as one reported case of a person from Norticdf One of the cases involved
the person being essentially locked up in the hdas¢hree years, with no contact
with the outside world. Neither victim received fay the work that had been done,
they slept on the floor in the houses that theykedrin. One of them has been
abandoned in Northern Ireland after the family dedito move elsewhere. In both
cases, the victims managed to make contact withuktgorities and their situation has
been investigated. In both cases, the investigadioth subsequent actions by the
relevant authorities were obstructed by the faat the perpetrators had left Northern
Ireland before any action could be taken agairesnth

There are many difficulties associated with invgeing cases of forced labour,
including the fact that perpetrators leave thespligtion before the victim is in contact
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with the relevant authorities, and certainly befang criminal proceedings that would
allow for the arrest and detention if necessarye @ihwillingness of perpetrators’ own
countries to extradite them to the UK is also digant, and cultural differences play
a role in how this offence is viewed by the auttiesiin the country of origin. As one
legal practitioner told the researchers:

[The police] made enquiries with the embassy whiddre or less made it
clear that they have no chance of getting [the pe}sextradited for
something like this because culturally they dome sanything wrong with
what [the perpetrator] has done.

Similar conditions are also endured by some wormem fThailand who have married
local men in Northern Ireland, a scenario which rnradicate potential overlap with
trafficking. In at least two cases brought to ttteration of the researchers during the
study the women were prevented from making linkéhwhe broader community in
their area, one of them was subjected to sexudénde, and the other had her
passport taken from her by her husband for twosyear

While practices of forced labour are spread in mlmer of sectors of the economy,
the cultural element in some minority ethnic comitias is quite significant in
relation to effective prevention, as well as inigaion of suspected cases.
Sometimes the support, or at least lack of conddomafor such practices is
expressed by community leaders. This makes it feegmitly harder for victims to
self-identify as trafficked persons, or even exgldipersons, and in effect makes an
effective investigation difficult. The issues ardushame and being shunned by the
community through raising the difficulties with arauthorities appear to play a
significant role in the lack of persons coming fard. It should also be noted at this
juncture that while there can occasionally be aertdtitudes by some individuals
within some particular minority ethnic communitiesvards the practice of forced
labour, the customers and service users of bugiadhat use forced labour practices
are found within alcommunities in Northern Ireland.

Trafficking in children

Trafficking in children holds a special place iteémational law as it is governed by a
general principle that the use of any means, asdsta the definition of trafficking, is
immaterial in relation to the offence when the wicts a child. It is worth noting here
that services for trafficked children require spéeittention, as they need to be age-
specific and consider all the effects that traffick forced labour and sexual
exploitation have on the individual child’s weking.

Of serious concern was the fact that unaccompamiedrs, or persons who present
themselves as minors, seem to travel regularly aahérn Ireland from China and
Africa in particular, although one law enforcemaificer's assessment was that
“majority of minors are Chinese, | would say 90% afeChinese origin, the other
10% would be other Asian, Vietnamé&daformation collected from law enforcement
agencies indicated that Belfast airports might hla@en chosen as a ‘displacement’
destination, after operations at Gatwick and Heathairports made it more difficult
for traffickers to use them as a port of entry. Weerstand that minors travel mainly
through Palma in Majorca, and from some other looatin Spain.
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Those presenting themselves as minors to the inatogr authorities at the airport
cannot be placed in police custody because of #gsr neither can they be placed in
immigration removal centres/immigration detentiontiuthey have been properly
interviewed by the UKBA. The information gatherédaugh interviews indicates that
16 cases of people claiming to be 17 years of age tbeen referred to Social
Services by UKBA since April 2008. Fifteen of themisappeared from
accommodation provided on an emergency basis balS8ervices teams in Belfast
within hours of their arrival. Another one went giigy after a few days. As one
representative of a support and advice organisatated:

They are not minded or anything while they are éh@there is a loophole in
the system which is used for this, the traffickatst know that the kids are
going to be placed in a B&B from which they will desily picked up.

The research indicates that the transport of mim®rgery well organised and is
conducted with the help of traffickers or smugglenso live locally in Northern
Ireland® The minors enter Northern Ireland with informatias to who to contact,
and with some of them in possession of local SIiklisdéor mobile phones supplied to
them prior to their arrival in Northern Ireland,dastitched into their clothing. In the
opinion of an interviewee working in one suppord @uvice organisation:

It is very well organised, they have phones andll&M cards to get the pick
up organised. It used to be one [child] a month, tow not that often.

There is very little known in relation to the sgecreasons for which children or
people who present themselves as minors to thegnation authorities in Northern
Ireland are trafficked to this jurisdiction. Opin®appear to vary between various law
enforcement agencies and voluntary sector orgamimsatin this respect. Some
evidence was collected during the research to stighat the view of the authorities
in the Republic of Ireland is that 70% of minorggenting there come to join their
families who already reside in the country. Thaatibn has been assessed differently
in Northern Ireland by a law enforcement officer:

We would disagree with that because the whole Wway tome in, the whole
way they are dressed, the whole demeanour andutbeeguent investigations
when they abscond from Social Services care — dneygoing in for sexual
exploitation.

This belief was shared by a representative of $@mavices, who also stated that
there was little doubt that those individuals wkreught to Northern Ireland for the
purpose of sexual exploitation.

%3 Of the two individuals in court as of June 200@rged with trafficking related offences in relation
to Operation Sleek and the recovery of six womemfibrothels in Belfast and Derry Londonderry,
one of the defendants was a former police officeiginally from Northern Ireland. See the Belfast
Telegraph news storyEx-cop due in court on trafficking charges afteidran brothel, 30" May
2009. Available at http://www.belfasttelegraph.co.uk/news/local-nasibexcop-due-in-court-on-
trafficking-charges-after-raid-on-brothel-143203+in|
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The current research indicates that until very mdgethe support provided to

unaccompanied minors entering Northern Ireland hosé circumstances was
minimal. The interview by the UKBA was viewed bygé practitioners and support
and advice organisations as not providing an oppdxt to disclose information

about trafficking or abuse, and until very recently appears that very little

information was collected about the minors befdreyt were directed to Social
Services. As they are usually presenting as bemgears of age, the possibilities of
provision of safe accommodation by Social Serviaes limited, and while other

services are offered, a gap in legislation andtmacprovision has been identified by
social care professionals, legal practitionersaahdce and support organisations.

In the opinion of one of our interviewees workimgaw enforcement, the questioning
by UKBA may, in some circumstances, all but remdwe possibility of offering
appropriate support by instigating mistrust in twethorities, and at worse may
contribute to the decision by the young persorbscand:

[...] Borders Agency are carrying out the initial @mwwiew but [...] that's not
good enough either because you are saying “whatyane doing here, why
have you got no documents, why this, why that”, @incourse they are going
to clam-up and not co-operate with you. [...] thenkhthey are going to be
removed, deported, so of course they are going @akencontact with the
person that’s facilitating them coming over and vidthe trafficker.

Until very recently photographs have not been taethe minors, which seriously
hindered any investigation of their disappeararsa @ase of ‘missing persons’. A
representative of a support and advice organisateed:

Not one was found from the ones that were missmg,girls went missing
and we don’t know anything about them. In the fiaiple of cases we didn’t
have anything, you couldn’t put out a missing pessposter.

The problem with the identification of unaccompahiminors, or those persons
whose age is being disputed, has been recognisaal iasue, particularly when there
is a lack of sufficient information to instigatéraissing persons’ appeal. It is now the
case that certain procedures have been put in pdaceke sure that unaccompanied
minors are photographed before being assisted bialS8ervices. While this may
help in relation to any police investigation in edksose children go missing, it clearly
does not resolve the issue of placing them in oistances where they can disappear
in the first place. Some plans, such as the passittroduction of compulsory
fingerprinting and collection of DNA samples by thiKBA have not met with
universal approval, with opposition from other lamforcement bodies and non-
governmental organisations who view this practiseirgrusive at the least, and
threatening to the minor at worst. As one law erdarent officer put it:

| can see why they are asking for this [...] if theggon goes missing it gives
an indicator, it helps the police investigation,tiul was an unaccompanied
minor, | was 17 and was stopped at Belfast airpant] was given a screening
interview and then told “give us a mouth swab, gigeyour fingerprints, and
a photo” | would think “that’s it, am gonna try anescape as soon as | can”.
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All those considerations have to be taken into aotan the preparation of the
appropriate protocols, and we recommend that theglude the provision of
appropriate safe accommodation for unaccompaniednsii where the possibility of
their disappearance will be minimised by the priavisof specialised support and
assistance. In the opinion of another law enforcero#icer:

We need some other support networks in place td'sayare here to help
you, we believe that you are being trafficked b gon'’t realise that” and
explain the whole situation, of course in their danguage, and put them in a
situation with support.

The research suggests that the situation in reléiainaccompanied minors, or those
whose age is disputed, is changing and actionsbeireg taken at the moment to
provide a more co-ordinated, multi-agency approesiolving the police, UKBA,
Social Services, and voluntary organisations. mfation about services available in
Northern Ireland is now provided to those unaccamgzhminors (or those who claim
to be minors) who present themselves at airporésgatint of entry. We hope that the
recent agreement of necessary inter-agency prateddlicontribute to the resolution
of this situation.

The research also revealed cases of traffickinchiluren for the purposes of labour
exploitation. In some cases the reason for thel diging trafficked was not known as
the child had subsequently been abandoned by erdaiming to be their relatives
upon arrival into Northern Ireland. In at least @ase the child had been trafficked to
a variety of countries throughout her or his litmd had been working in other
jurisdictions before being discovered in Northereldnd. While we have not come
across significant information regarding intern@fficking of children and young
people, we have concerns arising from the dataegathduring the research that
certain cases identified appear to be cases ofgrapfor sexual exploitation. These
cases concern both children who are in care, amsktivho recently arrived with their
parents from Eastern European countries.

There are some indications that children are bpicked up from children’s homes in
certain areas in Northern Ireland and transportedther locations in Northern
Ireland, and possibly Scotland. One interviewee aigntioned anecdotal evidence of
children being brought in from Scotland to hotel8elfast for the purposes of sexual
exploitation. While we are not in a position todlise any details of particular cases,
as some are currently being investigated by th&e@olve are concerned that such
activities may be taking place and would recommtiiatl any follow-up research look
into this issue in greater detail.

There is a significant lack of information in redat to child trafficking in Northern
Ireland. One of the representatives of an organisatvorking with children in
Northern Ireland was concerned that this issu@igatting enough attention:

It's that thing, unless you lift a stone and loakder it, you're not going to

find it, and there is reluctance to look for chgdxual exploitation, will it be
due to lack of resources or whatever, they're rahg to do it.
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The research also highlighted growing concerns rataine trafficking of children
from Romania and Bulgaria for the purposes of efggion by forcing them to take
part in criminal activities, or to be used in fraleht claims of social security
benefits. While no cases have been registered asnydlorthern Ireland, some
interviewees raised the possibility of this praetitansferring to this jurisdiction from
both Great Britain and the Republic of Ireland. @egehave been raised in the House
of Lords, with the issue also receiving considezaditention during the House of
Commons Home Affairs Committee’s inquiry into hunteatfficking in early 2008.

Information disclosed during the course of curregearch suggests that one child
can ‘earn’ up to €40,000 per year in benefits maitlto a family who ‘buys’ the child
for the purpose of benefit fraud. In a letter te thouse of Commons Home Affairs
Committee in October 2008, the director of Eurddalx-Peter Ratzel stated that 200
Roma children have been trafficked into the UK floe purpose of exploitation in
street crime, as well as for exploitation in benfefiud>* He claimed in the letter that
many of the 200 children, who were on average gights old, have been trafficked
into the UK with the consent of their parents whtamge a ‘hiring fee’ for the
children. This issue has also been raised by ECiRAfeir submission to the Home
Affairs Committee’s inquiry in February 2088.Authorities in Northern Ireland
should be alerted to this issue, and include nacggwotocols with Social Security
Offices and Social Services.

The primary research conducted for this study imgis that trafficking in Northern
Ireland appears to be following the patterns reissghin other jurisdictions, and
covers all forms of trafficking for the purposes s#xual exploitation and labour
exploitation, including domestic servitude.

One avenue of combating trafficking in human beirggshat of law enforcement

activity, combined with policy initiatives on ant@mnational, regional and national
level. Accordingly, the next chapter discusses ldgal frameworks available for

combating trafficking and discusses some of thigaiives that have been or are being
undertaken on a variety of levels to address #sigd.

% Fagin’s army of Romanian children earns gang milsdn UK, The Times, November 9th, 2008.
% ECPAT submission
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5. Legal Frameworks for Combating Trafficking

The following chapter briefly discusses the legenieworks and some of the
practical initiatives undertaken to combat humarfficking on international, regional
and national levels. While the scope of this stuliyes not allow for a detailed
analysis of all relevant instruments, the sectiatiimes the main legal provisions and
discusses some of the initiatives that may havesaihg on the investigations of
cases, as well as the provision of support andtassie to victims. This chapter also
closely links with Chapter 6 in which we discusamiore detail policy initiatives and
models of good practice, analysis of which cansasee debate on the investigations
and the provision of services in Northern Ireland.

United Nations instruments

The UN Convention on Transnational Organised Criiflee UN Convention) was
adopted by UN General Assembly Resolution 55/2%hen15th November 2000 and
entered into force on the 29th September 2003. ONeConvention is the main
international instrument in the fight against tmaasonal organized crime. As
explained by the United Nations Office on Drugs &niine:

States that ratify this instrument commit themseliee taking a series of
measures against transnational organized crimejuiiog the creation of
domestic criminal offences (participation in an anized criminal group,
money laundering, corruption and obstruction oftiges); the adoption of new
and sweeping frameworks for extradition, mutualalegssistance and law
enforcement cooperation; and the promotion of firagn and technical
assistance for building or upgrading the necessaapacity of national
authorities(UNODOC n.d.).

The UN Convention is supplemented by three Protocible Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Eslhedidomen and Children (the
Palermo Protocol); the Protocol against the Smagghf Migrants by Land, Sea and
Air; and the Protocol against the lllicit Manufagtg of and Trafficking in Firearms,
their Parts and Components and Ammunition. To becgarties to any of the
Protocols, countries have to first become partighae Convention.

As discussed in Chapter 1, the Palermo Protocdleapecially Article 3°is the key
text of reference in regard to trafficking:

The Palermo Protocol currently provides the intdroaal standard for
defining trafficking, determining the measures etashould take to tackle
trafficking as a crime and offers some suggestasso the protections and
assistance states should consider offering tomtof the crimgwWard and
Wylie 2007, p.16).

However, the Palermo Protocol has been criticisedséveral reasons. In the context
of organised crime, the Protocol places emphasih@meed for states to prevent and

% For the text of article 3, see Chapter 1.
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punish crime rather than on their duty to proteictims of trafficking. Ward and
Wylie (2007) reported that:

The Protocol has been criticised for being primaridriven by law
enforcement considerations (Jordan 2002) and fdinfpto understand the
human rights of the women-victirfoontz and Griebel 2004).

Other legal instruments, identified in Dudley (2D@6 be relevant to the issue of
trafficking are:
* UN Slavery Convention, 1927
» ILO Forced Labour Convention, 1930;
 UN Convention for the Suppression of the Traffic Rersons and of the
Exploitation of Prostitution of Others, 1949;
* Protocol amending the Slavery Convention, 1953;
» Supplementary Convention on the Abolition of Slgydhe Slave Trade and
the Institutions and Practices Similar to Slavd856;
» Abolition of Forced Labour Convention, 1957,
» Convention on the Elimination of Discrimination Agst Women, 1979; and
» The UN Convention on the Rights of the Child, 1989.

These instruments are vitally important, in pattcun relation to the protection of
the human rights of victims of trafficking. As tfiermer UN Special Rapporteur on
trafficking in persons, Sigma Huda, put it in orfeher reports to the UN Secretary
General:

Trafficking represents the denial of virtually &uman rights: the right to
liberty and integrity and security of the persohgtright to freedom from
torture and other cruel, inhumane or degrading treant; the right to
freedom of movement; the right to home and fantilg; right to the highest
attainable standard of health; the right to eduoati’

The UN Special Rapporteur on trafficking in persaspecially women and children,
was first appointed in October 2004, pursuant éodécision by the UN Commission
on Human Rights. The central role of the Rappoldemandate is to focus on human
rights, and the protection of the rights of victiofshuman trafficking. In fulfilling the
mandate, the Rapporteur refers to the definitiontrafficking contained in the
Palermo Protocol. Her work is led by internatiohaiman rights standards contained
in the instruments listed above.

In relation to soft-law standards contained in Wistiuments, the main text of interest
to the current study is a document containing Recommended Principles and
Guidelines on Human Rights and Human Traffickh@eveloped by the Office of
the High Commissioner for Human Rights, the docusierontains a number of
principles, most important of which is the primaol human rights of trafficked
persons that are to be at the centre of all efforfgevent and combat trafficking. The

37 Economic and Social Councilntegration of the Human Rights of Women and thexd®e
Perspective. Report of the Special Rapporteur affitking in persons, especially women and
children.E/CN.4/2005/71.

% Economic and Social Council, E/2002/68/Add.1.
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document also contains detailed guidelines in iclato a number of aspects of
trafficking, including:

a) Promotion and protection of human rights;

b) Identification of trafficked persons and trafficker

c) Research, analysis, evaluation and disseminatiomfofmation regarding

trafficking;

d) Ensuring an adequate legal framework;

e) Ensuring an adequate law enforcement response;

f) Protection and support for trafficked persons;

g) Preventing trafficking;

h) Special measures for the protection and supparitd victims of trafficking;

i) Access to remedies; and

j) Co-operation and co-ordination between States egidms.

European Union

The EU Council Framework Decision on Combating Trafiickin Human Beingsf
19th July 2002 obliges all EU Member States to take necessarnsunea to punish
all forms of trafficking in line with standards d&¢ the Palermo Protocol. It stresses
the need to develop common legal and judicial agghes throughout the EU. The
Framework Decision puts an obligation on the Menthtates to punish any form of
recruitment, transportation, transfer or harboufgersons who had been deprived
of his or her fundamental rights. In accordancehwite Framework Decision, all
criminal conduct that abuses the physical or meumtdherability of a person is
punishable. The Framework Decision also obligesestéo punish instigators of
trafficking, as well as accomplices to it and thed® attempt to commit the crime of
trafficking in human beings.

The EU Council Directive on the residence permit isstedhird country nationals
who are victims of trafficking in human beings dnorhave been the subject of an
action to facilitate illegal immigration, who coopde with the competent authorities
(of the 29th April 2004) guarantees victims of ficking a period of rest and
reflection to be followed by at least six monthsewable residency permit. Under the
Directive, during the reflection period, membetesaare to provide trafficked people
with subsistence, access to emergency medicahtegditand the state is also required
to attend to the special needs of most vulneraldeple (ILPA 2008). This is
generally viewed as an important step towards tstgeb protection of victims of
trafficking, although some critiques of the deaisitave emphasised that an implicit
condition of cooperation with the police was regdirfor the temporary residence
permit to be granted (Ward and Wylie 2007, p.20e Directive provides that people
who have been trafficked and who were grantediderse permit should be allowed
to work and to access training and education inctentry where they are staying.
According to the ILPA:

The residence permit envisaged falls somewhere eeetwthe reflection
periods and residence permits for which provisisrmade in the Council of
Europe ConventioILPA 2008, p.6).

3% EU Council Framework Decision 2002/629/JHA.
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The Directive was to be incorporated into natidaal and implemented by member
states before 6th August 2006. It should be notre khat the UK opted out of the
Directive. On a practical level, the initiativesea by the European Union in relation
to trafficking tend to concentrate on strengtheriang enforcement across Member-
States and co-operation between states. EU fundegtgmmes included STOP |,
STORP I, Daphne and AGIS, all designed to enhamdiegand judicial co-operation
on trafficking in Europe. The European Commissiamd - Fight Against Terrorism,
Trafficking and Exploitation of Human Beings andw.&nforcement Co-operation
(under Freedom, Security and Justice section) &nt®ntribute to the development
of the Commission’s policy (legislative proposatsimmunications, Commission
working documents); represents the Commission ianCib Working Groups and the
European Parliament, as well as at Europol, thé& Fasce of EU Police Chiefs, the
European Police College, Interpol and the CounéilEarope; co-ordinates the
Commission's expert group on trafficking in humagings; and participates in
evaluations concerning Member States' implememtataf policy and legal
obligations The European G6 Initiative against human traffigkiwhich involves a
limited number of states (the UK, Poland, Italye tNetherlands, Spain, and the
Republic of Ireland), was launched in Brussels ictober 2007. An international
meeting was held in Dublin in January 2008, durimgich awareness raising
campaigns were launched.

Organisation for Security and Co-operation in Europe

The Organisation for Security and Co-operation urdpe Action Plan to Combat
Trafficking in Human Beingsvas adopted in December 2003 by a Decision of the
Permanent Council, and:

[...] calls on participating States to take initiagis to prevent trafficking, to
prosecute traffickers, and to protect traffickedgoas with the assistance of
OSCE institutions and field operations

The Action Plan constitutes part of the international ‘soft law’ orafficking. A
special representative was appointed by the OSCEI@#, to assisparticipating
States in the implementation of their commitmentsl ahe Action Plaf
Additionally, the ODIHR:

[...] assists participating States in protecting fieked persons and

preventing trafficking in a threefold strategy tlzins to:

» support the establishment of multi-agency antificking structures
(National Referral Mechanisms) that develop humaghis-based policy
and practice in anti-trafficking;

* improve the identification and assistance of tki#d persons, including
victims of labour exploitation and Roma victimsgan

» strengthen access to remedies and rights by raisingreness of rights
amongst trafficked persons, vulnerable groups awil society.

“0 http://ec.europa.eu/dgs/justice_home/terrorism/gotism_en.htm
“ http://www.osce.org/odihr/13475.html
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The OSCE recommend the following actions to benakecombat trafficking in its
Member-States:

» National Referral MechanismsThe development of multi-agency anti-
trafficking structures ("National Referral Mechamis") can provide an
effective way of ensuring that the rights of ticiéid persons remain central to
anti-trafficking policy and practice... National Refd Mechanisms can also
counter the development of overly 'repressive' tegias, focused on
combating crime to the exclusion of respectingritjets of trafficked persons.
These approaches risk alienating trafficked persand may undermine the
prosecution of the perpetrators of trafficking. Tgremotion of close working
relationships with civil society is also good priaetin democratic institution
building and the development of national referrabamanisms on anti-
trafficking may pave the way for closer collaboostibetween civil society
and authorities on other issues.

» Identifying Trafficked PersonsTrafficked persons still elude identification;
instead, they are often deported as "illegal migsanvithout access to
protection, assistance, justice, or compensatioth@countries in which they
are exploited. Persons trafficked for labour exfadtion, alongside other
groups such as Roma, are often not integrated antatrafficking initiatives.
Current identification and assistance strategieeddo be examined and
improved.

» Prosecuting Traffickers and Protecting Traffickederd®dns Criminal
investigations and the prosecution of perpetratarg rarely successful
without statements from trafficked persons. Althoomgpst OSCE participating
States have adopted anti-trafficking legislation keeping with their
commitments under the Palermo Protocol, many tidfil persons do not
seek justice for violations of their human rights.many states, they do not
benefit from legal representation or witness prttet and can be detained
and returned to countries where their safety ippadized. Many trafficked
persons are themselves prosecuted for irregularyeimto other countries,
possession of fraudulent documents, conductingallactivities, or working
without authority. All these factors contribute tondermining action to
encourage the claiming and implementation of tcafid persons' rights, and
they need to be tackléd.

In a Joint Declaration on Co-operation, the Courdafil Europe and the OSCE
identified the fight against trafficking in humaeribgs as one of the priority areas for
strengthened cooperation. Furthermore,

The Council of Europe and the OSCE are currentlgpgring a joint
publication (to be completed end 2008/beginning9206n action against
trafficking in human beings incorporating the mostportant Council of
Europe legal and political instruments and relevafinisterial Decisions of
the OSCHCouncil of Europe, Ministers’ Deputies 2008).

42 hitp://www.osce.org/odihr/13476.html
43 CM/Inf (2008) 28 9 June 2008.
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Council of Europe

The Council of Europe Convention on Action Against fickfing in Human Beings
(Council of Europe Convention) was adopted on 3ayM005 and entered into force
on 1st February 2008. It is the first Europeantyréa this field, and has so far been
ratified by 20 state¥’ The UK ratified the Council of Europe Conventiamtbe 18th
December 2008, and is planning to implement its/igirons by the 1st April 2009.
The Council of Europe Convention sets out the mimmstandards to which the UK
will have to adhere to following implementation, damve discuss some of the
implementation plans later in this report.

The Council of Europe Convention is based on thecjple of gender equality and
the protection of the human rights of victims ddfficking through provision of a
comprehensive framework for the protection andstesce of victims and witnesses,
and the effective investigation and prosecutionrafficking cases. The Convention
applies to all form of trafficking, whether natidra transnational, and regardless of
whether trafficking is connected to organised criomnenot. The Council of Europe
Convention sets out a number of standards to lb@ifetl by parties to it in relation to
the following areas:
1. Prevention of trafficking in human beings, co-operaand other measures to
combat it on the national and international levels;
2. Establishment of measures to protect and prometeigits of victims while
guaranteeing gender equality;
3. Changes required, where appropriate, to substamtiainal law in Member-
States;
4. Standards and principles relating to the invesbgat prosecution and
procedural law in Member-States; and
5. International co-operation and co-operation withl gociety.

Of particular interest to the current study are shendards of victim protection and
the standards and principles relating to the dffedhvestigation and prosecution of
suspected cases. It is therefore worth noting thera in greater detail. Article 10 of
the Council of Europe Convention requires Membeatedt to provide their
“competent authorities” who are trained and quedifiin identifying and helping
victims, including children. It also requires thStates ensure that the different
authorities collaborate with each other as welvdh relevant support organisations
so that victims can be properly identified and stasice provided to them at the
earliest possible opportunity.

One of the difficulties with this provision is tHack of definitional clarity in the

Convention of which bodies or organisations are nt=k to be “competent
authorities”. The Explanatory Report to the Coni@nienumerates in this category
“public authorities which may have contact with ficking victims, such as the
police, the labour inspectorate, customs, the imatign authorities and embassies

4 Albania, Armenia, Austria, Bosnia and HerzegoviBalgaria, Croatia, Cyprus, Denmark, France,
Georgia, Latvia, Malta, Moldova, Montenegro, Norw&pland, Portugal, Romania, Slovakia, and the
UK. A new website for the Council of Europe’s cangpaagainst human trafficking can be found at:
http://www.coe.int/t/DG2/TRAFFICKING/campaign/defaien.asp
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and consulate&™ This list, however, is not exhaustive and the latk more precise
definition leaves it open to interpretation anddercision by Member States on the
national level. As evidenced by interviews undestakfor this research, this
represents a practical difficulty for those who dce be charged with victim
identification and those providing assistance. Hiiculty is not only in relation to
who is authorised to make identifications, but aiseelation to common criteria and
focus for all authorities that would enable effeetiidentification, provision of
support, investigation and prosecutions of suspetases of human trafficking.

The Council of Europe Convention further requirest tStates adopt such legislative
and other measures (including policy measures) ag be necessary to identify
victims in collaboration with relevant support onggations. The State should also
ensure that when there are reasonable groundslievébéhat a person has been a
victim of trafficking they are not removed from tHgtate’'s territory until the
identification process has been completed.

The Council of Europe Convention establishes a ramath standards in relation to
assistance that should be afforded to victims aem@l victims of trafficking.
Firstly, in relation to children or persons whogg a uncertain (disputed age cases)
but there are reasons to believe that they ardd die Convention requires that such
person is presumed to be a child and is accordettiadpprotection pending
verification of his/her age. This provision is airpcular importance for the situation
in Northern Ireland, where (as highlighted by im@tion collected during this
research) questions have been raised about thé déagppropriate protection for
minors.

In accordance with the Convention’s provisionss@sn as an unaccompanied child is
identified as a victim, the State should providpresentation of the child by a legal
guardian, organisation or authority that wouldiadhe best interest of the child; take
the necessary steps to establish the child’s igeatid nationality; and make every
effort to locate the child’s family if this is ifmé best interest of the child.

The Council of Europe Convention outlingsinimum standards in relation to
assistance that should be provided to victims. iBimv of assistance is required from
the moment when the authorities have ‘reasonablengls to believe’ that someone is
a victim and it is not required that the identifioa process is completed before
assistance is afforded. Neither is it required thatriminal investigation be to be
instigated. In all cases, the State is requirgordeideat least
1. Standards of living ensuring the person’s substgtghrough such measures
as appropriate and secure accommodation, psyclalogind material
assistance;
Access to emergency medical treatment;
Translation and interpretation services;
Counselling and information, in particular as regatheir legal rights and the
services available to them, in a language that tlaeyunderstand;
5. Assistance to enable their rights and interestseteepresented and considered
at appropriate stages of criminal proceedings agaifienders; and

PN

5 Council of Europe (2005Explanatory Report — Action against Trafficking fuman Beings,
16.V.2005.
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6. Access to education for children.

Additionally, States are required to take accodrthe victim’s safety and protection
needs, as well as other needs such as access tabinve market, training and
education. The Convention also requires that Sgat@gde in the law for a recovery
and reflection period of at least 30 days whenelzge reasonable grounds to believe
that a person has been a victim of human traffgekin

Article 14 of the Council of Europe Convention aslkles the issue of residence
permit, and states that parties to the Conventiall $ssue a renewable residence
permit to victims in one or other of the followisguations, or in both:
a) When the competent authority considers that theqmes stay is necessary
owing to their personal situation;
b) When the competent authority considers that thly & necessary for the
purpose of their co-operation in the investigatioreriminal proceedings.

The issuing of a residence permit does not predluel@ictim from seeking asylum in
the State.

The Council of Europe Convention contains a nundfeprovisions relating to the
investigation and prosecution of human traffickicgses by States-Parties. In
particular the Convention requires that investmagi into or prosecution of offences
are not dependent on the report or accusation fmg@evictim. The Convention also
obliges the State to ensure that legislative ahdramneasures are in place to provide
effective and appropriate protection from retadiatior intimidation for victims and
their families, witnesses and their families, arttieo persons who reported the
offences or in any other way co-operated with theestigation. Special protection
measures, taking into consideration the best isteref the child, should be afforded
to victims who are minors.

Representatives of the Gender Equality and Antffitkang Division of the Council
of Europe participate in national and internatiogants to promote the Convention.
For example, a Roundtable Discussion on ‘Ireland #ime Council of Europe
Convention on Action against Trafficking in HumareiBgs: Protecting Victims.
What Next?’ was organised in Dublin on the 9th A@008; and a Round Table
Discussion on ‘Time for an Independent TraffickiRgpporteur in the UK?’ took
place in London, on the 18th June 2008. During 2809, the Gender Equality and
Anti-Trafficking Division are to organise bilateraind multilateral activities to
promote the signature, the ratification, and thpl@mentation of the Conventidh.

United Kingdom
The UK signed the UN Convention on Transnationaga@rsed Crime in 2006 and

the Council of Europe Convention on Action agaifhsifficking in Human Beings on
the 23rd March 2007, and ratified the latter Conigenon the 18 December 2008.

6 The Council of Europe is also engaged in a varitiitiatives to promote the Council of Europe
Convention. A new Rapporteur on the role of parkatarians in promoting the rapid entry into force
of the Council of Europe Convention on Action agaifrafficking in Human Beings and its
ratification by as many states as possible wasiafggbon 24 January 2008. The first report by the
Rapporteur is to be finalised at Committee levehatend of 2008.
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The UK Government plans to implement the CounciEofope Convention from the
1st April 2009, and is currently working on the alkt of its implementation plan
(discussed below).

Trafficking in human beings is criminalized undeK Uaw in accordance with the
provisions of two separate legal documents: ®exual Offences Act 2003
criminalizes trafficking for all forms of sexual gwitation, while theAsylum and
Immigration (Treatment of Claimants) Act 20@4rther criminalizes all forms of
trafficking, including for forced labour. Both Act®ntain penalties for trafficking of
up to 14 years imprisonment. The United Kingdom li&@aent is currently
considering proposals to criminalise the use ofises where persons working in
brothels are ‘intentionally controlled for gain lkythird person®*’ While provisions
making trafficking in human beings a crime undetioral law now exist in the UK,
the state so far lacks the relevant regulationsvigig assistance for and the
protection of victims.

The Home Office published tHdK Action Plan on Tackling Human Trafficking
March 2007 and emphasized the need to expand tes fon trafficking for sexual
exploitation to child trafficking and traffickingof the purposes of forced labour.
Under the Plan, the United Kingdom Human Trafficki@entre based in Sheffield
was opened in 2006. The UKHTC employs a multi-ageapproach to tackling
human trafficking and includes representatives fittve Police, Crown Prosecution
Service, UK Border Agency, Serious Organised CriAgency (SOCA), social
services, dedicated victim care coordinator, spietiatactical advisors and
intelligence staff. The UKHTC aims to develop amdmote a victim-centred human
rights based approach to victims and trafficking.

The UKHTC have operated a number of disruption afp@ms in recent years.
Operation Glover, conducted in October 2006, wasléd by the Home Office and
mobilised multi-agency staffing to combat all chitafficking. Thirty-threevictims
were identified during the operation in Great Brita all female, aged between 12
and 15 years old — and a possible 18 offenders Wweked to various crimes.
Offences included rape, sex with a child, abductisarious assaults and drug
offences. The investigation took six months fromaejotion to conclusion (Palmer
n.d). The operation helped in identifying specifssues at stake with cases of
trafficking, and key indicators of risk for poteaitivictims/stages of control of a
victim. These indicators of risk of a person getting intoaéficking network include:
when a person is missing from home; and/or brea&imgy from family and friends;
and/or involvement in drug/ alcohol use; and/oedgagement from education; and
/or secrecy in relation to where she/he is goind amo with; and/or change of
appearance.

Operation PENTAMETER 1 ran for four months in 2006Great Britain. Eighty-

eight victims were identified, including a dozenildren aged 14 to 17, and 226
people were arrested. Operation PENTAMETER 2 wasiruzed on a much wider
scale, and included raids on brothels in Northeetahd. The operation ran between

4 The Policing and Crime Bill 2008 is available at:
http://www.publications.parliament.co.uk/pa/cm209&0nbills/007/2009007. pdf
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October 2007 and June 2008 and was described bpabeciation of Chief Police
Officers of England, Wales and Northern Ireland BX%) as:

[...] a coordinated campaign of activity aimed atrdisting those who engage
in trafficking for sexual exploitation throughouhet UK, involving all UK
police forces, other law enforcement agencies, We Human Trafficking
Centre, and other voluntary statutory agendi@€PO 2008).

A total of 55 police forces across the UK and tlep&blic of Ireland took part in the
six-month project (Press Association 2008). Assallte 167 victims were identified;
528 people arrested; 822 premises visited; 6,400 mtelligence reports gathered,;
more than £500,000 worth of cash was recovered tiame people arrested; court
orders were put in place to restrain further crahiassets running into several
millions of pounds; and of those recovered 13 ef ¥ittims were children with the
youngest aged just 14 years 8ldCooperation between the Republic of Ireland and
the UK, and the use of networks to dismantle tc&ffig were found to be key
elements for the success of the operation:

A key feature was the use of a national intelligei@frastructure, which

supported police operations. Intelligence reportsravcollated and placed
onto a specifically created database on the HOLNES$stem. This supported
regional intelligence units and local forces, itghlighted organised crime
links across the United Kingdom and bey8hd

Assisting victims

The POPPY Project was established in 2003 anchefd by the Office for Criminal
Justice Reform (reporting to the Ministry of Jusjic It is based in London.
Accommodation (with 35 bed spaces in houses thrmuighondon) and support are
provided for women aged over 18 and who have been:

a) Trafficked to Great Britain;

b) Forced to work as a prostitute in Great Britairg an

c) Sexually exploited in the three months prior todiaée of referral.

Longer-term assistance can be provided to theseemdfrthey co-operate with the
authorities:

This might entail giving information to law enfomgent agencies for
intelligence purposes or agreeing to be a witnassoiurt>

The POPPY Outreach Service was set up to assistewonho do not meet the
criteria to be given accommodation. PartnershipsHaeen developed with hostels
working with homeless people; refuges for victinisdomestic violence; embassies;
Refugee Legal Centre; Immigration Advisory ServiBefugee Arrivals Project; and
the International Organization for Migration. Whépecialist support services include
the following:

a) Provision of a food/subsistence allowance;

“8 http://www.ukhtc.org/
“9 http://www.ukhtc.org/
%0 http://www.eaves4women.co.uk/POPPY_Project/Accomatiod_and_Support.php
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b) A health and needs assessment;

c) Registration with a GP in order to receive any ssaey medical treatment;

d) Access to counselling services;

e) Access to education and English classes;

f) Integration and/or re-settlement support includwbgere applicable, support
with the voluntary return scheme;

g) Education sessions covering areas such as equalrtoppies, welfare
benefits and healthy relationships;

h) Help contacting family and friends;

i) Support accessing legal advice, including infororatielating to immigration
status and applications for asylum;

j) Liaison with police and immigration services; and

k) Risk assessments and safety planning.

Republic of Ireland

The Republic of Ireland signed the Council of Ewdponvention in April 2007 but
has not as of yet ratified it. This means that$tete took on an obligation not to do
anything that could undermine its provisions, alifio the provisions are not yet
legally binding.

The Criminal Law (Human Trafficking) Act 20G&me into force on 7th June 2008. It
creates separate offences wafficking in children for the purpose of labour
exploitation or the removal of their organs, trelfng in children for the purpose of
sexual exploitation and trafficking in adults fdret purposes of sexual or labour
exploitation or the removal of their organs. The Also makes it an offence to sell or
offer for sale, or to purchase or offer to purchasg person, adult or child, for any
purpose. The Minister for Justice, Equality and LR&form, Mr. Dermot Ahern, T.D,
when announcing the signature into law of the Acthe President:

[...] drew particular attention to a provision undehich it will be an offence
to solicit or importune a trafficked person for tharpose of prostitution. "If
there was no demand for the sexual services ofidkafl persons,” the
Minister stated, "the traffickers would be put aft business overnight.”
(Department of Justice, Equality and Law ReformhiMay 2008).

The maximum penalty of life imprisonment can be asgd on the conviction of

trafficking in human beings or purchasing humanngei The Act also states that
victims of trafficking are to be given a 45-day iperfor recovery and reflection,

during which they are granted permission to remaithe Republic of Ireland and

have to decide whether they want to assist the @&andtheir enquiry. If they do,

victims might be granted the right to stay longethie Republic of Ireland. A number
of non-governmental organizations were criticajeed Ruhama criticised the fact
that any extension of the 45 days period would ddpen victims’ co-operation with

the criminal investigation (Irish Times, 9th Jur@93).

The Garda National Immigration Bureau, which waslgshed in 2000, was given a
specific remit on trafficking for sexual exploitati in 2002, and a special unit on
trafficking for sexual exploitation was created. addition to border control and
document checks, the Garda actively co-operatds thvé European Police Interpol
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and Europol, notably through information exchangee Garda also contributes to
raising public awareness and to training for théicpp border guards, customs
services and immigration liaison officers. Trainiisgprovided by the International
Organisation for Migration. A pilot training projewas conducted in Dublin in 2006.
A key focus is placed on victims’ identificationil{fhger 2007, p.35).

A specialised Anti-Human Trafficking Unit was ediabed in November 2007 by
Justice Minister Brian Lenihan under t@eminal Law (Human Trafficking) BillThe
unit works with the Garda and the Irish Nationalmigration Service in targeting
people trafficking for sex exploitation and illegéhbour. Marion Walsh was
appointed head of the unit in February 2008h Times, 7th February 2008).

In 2008, thelmmigration, Residence and Protection Billas introduced and is
currently still moving through the parliamentaryopess in the Republic of Ireland.
Among other regulations, the Bill provides for dleetion and recovery period, and
residence permits for victims of trafficking. Thelavant provisions were largely
criticised by, among others, the Immigrant Counail Ireland who called for
amendments to be made in respect of the lengtkflgction period to not less than
60 days (the organisation considers the proposedi®5 to be insufficient) and the
granting of temporary residency permits regardlesvhether the victim’'s co-
operation is necessary to the criminal investigmafas proposed in the original Biff).
So far, no amendments have been made to the Billdoess those concerns.

Northern Ireland

Human trafficking is being addressed through corafpen with the UK/Republic of

Ireland and at regional (EU) and international leM®rthern Ireland was not covered
by Operation Pentameter 1 in 2006, but as part mér&lion PENTAMETER 2, a

special team of officers was established in Beléast is working within the Serious
and Organised Crime Department of the Police Sereic Northern Ireland. Paul
Goggins MP launched the special unit on the 3rdokt 2007. The authorities in
Northern Ireland, and particularly representatiséshe PSNI's anti-trafficking unit,

co-operate with the UKHTC and have in the past liesgned by the UKHTC staff.

Anti-trafficking activities undertaken by the PSNiften in co-operation with other
UK police forces and An Garda Siochana, intensifiedng 2008*> Welcoming the

news of a PSNI raid on a brothel in Belfast on 13tHnuary 2008, Amnesty
International Northern Ireland Programme Directatriek Corrigan criticised the
absence of a legal framework to protect victimgafficking in Northern Ireland:

[...] at the moment(victims of trafficking) have no guaranteed protection in
Northern Ireland. The law treats them as illegamigrants and people here
would be appalled to know that many of them aredegported. They are then
at serious risk of re-traffickingAIUK 2008).

*1 Immigrant Council of Ireland (2008)nalysis of the Immigration, Residence and Protecill
2008 (as initiated) and suggested amendments  (at:
http://www.immigrantcouncil.ie/images/7670_irpbiysisandamendments. pdf

®2 See for example: Belfast Telegraph (2008, Noven®8¢hn) Trafficked women rescued in Northern
Ireland; Irish Times (2008, December 3id)ne brothels raided in human trafficking operation
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In particular, Northern Ireland so far lacks theafic provision of services to victims
of trafficking. The Poppy Project, while prepareal thke victims from Northern
Ireland if necessary, did not extend to this juggdn in principle, and the provision
of appropriate assistance services here has bagmdénted and very much on an ad-
hoc basis. In the recent submission under therlatemal Covenant on Economic,
Social and Cultural Rights (ICESCR), the Governnegated that negotiations were
taking place with service providers to ensure thatvictim support mechanisms are
in place before the®1April 2009. These were to include, among othemdhj access
to specialized health care, legal advice, trarwsiadind interpretation services.

Paul Goggins MP made the announcement regardingstiadélishment of services for
victims of human trafficking in Northern Ireland othe 25th March 200%
According to the Northern Ireland Office’s (NIO)gss release, the new services are
going to be funded by the NIO and the PSNI, and/dedd by two non-governmental
organisations — Women’s Aid (for women victims @xsal exploitation) and the
Migrant Helpline (for male victims of sexual exghtion and for all victims of
trafficking for the purpose of labour exploitatio®hild victims of trafficking will be
cared for in accordance with the provisions of @eldren (Northern Ireland) Order
1995. While details of the provision of services acarce, the press release mentions
that they will“offer access to secure accommodation, healthcar@ @unselling for
victims [...]. It will also provide assistance witlvihg expenses and full access to
legal advice and translation servicesThe services are to be fully operational by the
1st April 2009, and will be reviewed after a yedathwa view to assessing them for
further delivery.

Developments in law and policy following the ratiftation of the Council of
Europe Convention by the UK

While the scope of this report does not allow fordetailed analysis of all
developments that have taken place to implemenCtiwncil of Europe Convention
in the UK, a number of difficulties with the Govenent’s recent proposals need to be
underlined.

Firstly, the protection and assistance under thewv€ation depends on proper
identification of a victim. Article 10 of the Connton places a clear obligation on the
state’s “competent authority” to identify the vio. The UK government took a
decision that the UKHTC and the UKBA are going tot as the “competent
authorities” in the UK* Such solution produces a number of difficultiethe- Centre
is largely staffed by law enforcement officers,tb&olice and immigration, although
it is a multi-agency centre; it is removed fromdtons where victims are recovered,
and we are not yet clear how it is proposed thatlitco-operate with, for instance,
NGOs who the Convention states should be involvetthé identification process. In
its most recent submission to the Home Affairs Catte®'s inquiry into human
trafficking, ILPA raised a number of concerns idat®n to what it calls “the
confusion” in the UK’s implementation of the Contien in this respect ILPA

%3 Northern Ireland Office (2009%50ggins announces extensive new support for victimisuman
trafficking, Press Release, 25th March 2009.

** Hansard,HC Report 3 February 2009, col. 157WH onwards.

°5 Immigration Law Practitioners’ Association (ILPA2009)ILPA Further Submission to the Home
Affairs Committee Enquiry into Trafficking, MarcB@.ILPA: London.
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outlines that according to its information, it hasw been decided that “cases of
human trafficking of UK nationals and EEA national8l be dealt with by the UK
Human Trafficking Centre, while other cases will éealt with in the UK Border
Agency”. This is the latest confusing developmemgated by the way in which the
UK has dealt with the notion of a ‘competent auitiyband looks set to cause real
problems in practice® Commenting further on the issue of the ‘competent
authority’, the ILPA submitted that:

The term ‘competent authority’ is widely used iteational law and indeed

in other parts of UK law to describe the State d amake reference to the arm
of State with responsibility for a particular areé@ompetent’ is a reference to
powers, rather than skills. Thus the Council of @e Convention envisages
that all organs of the State will incorporate pratien of those who have been
trafficked into their duties and responsibilitie$he OSCE concept of a
‘National Referral Mechanism’ is about co-ordinajirthose various efforts.

But what this concept has become in the UK plansniplementation of the

Convention is the notion of a centralized decigimaking body who will sort

those whom there are reasonable grounds to behave been trafficked from

those who are not, for all purposes.

In the recent debate in the House of Comnidrs) Under-Secretary of State for the
Home Office stated that work is being done regaydthe National Referral
Mechanism that would combine all referrals and gigeess to a central system to all
involved. We are still waiting on the details oéthystem to emerge, so it is too early
to comment on what is going to look like.

The second issue that has been raised regulafNG®s in the UK, the Republic of

Ireland and elsewhere is the provision to victinistiee so-called “recovery and

reflection period”. The Convention requires stategive as a minimum 30 days of
such a period to the victim and during the debatthé House of Commons (on 4th
February 2009), the Home Office representativeedtfiat current the practice was to
give 45 days, with extension to 90 days in certzses, and the provision of a
residency permit in certain circumstances. In #eent report under ICESCR, to be
examined by the UN Human Rights Committee in Maig tfear, the government

stated that it will permit a 30-day reflection aretovery period, and any extension
will be dependent on the victim’s readiness to perate with criminal investigation.

Whilst complying with the letter of the Conventicghe British Government position
is far from satisfactory as it is widely acknowledghat it takes months, if not years,
for victims — particularly victims of traffickingor sexual exploitation — to recover
from the ordeal they have been through. Furthermaodims are often threatened,
terrified of their traffickers, often their famibecan be threatened with retaliation in
the countries of origin. In those circumstancess minreasonable to expect that they
will be able to make a free and informed decisitowt co-operation with law
enforcement agencies in the space of 45 days. &uefiection period is insufficient
for the purposes of providing assistance and tbevexy of the victims, and puts the

*% |bid., at page 5.
" Hansard,HC Report 3 February 2009, col. 157WH onwards.
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victim under pressure to co-operate with the autilesr This aspect of assistance to
victims of trafficking is further discussed in thext chapter.
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6. Policy Initiatives and Good Practice

The following sections discuss policy initiativesida models of good practice
developed on regional and national levels that sarve as a basis for the
development of a response to trafficking in humamds in the UK, including in
Northern Ireland. In particular the chapter lookgsaues concerning the protection of
victims, the establishment of National Referral Magisms, and compensation for
victims of trafficking. The discussion of modelsgdod practice, and relevant policy
initiatives in this area, is then linked in the helRapter to the provision of services in
Northern Ireland. Relevant recommendations are esjuemntly included in the last
section of this report.

Protection of victims

A victim-centred approach is currently promotedhivitthe majority of international
(UN and ILO), regional (EU, OSCE, Council of Eurdpmnd national (US, UK,
Republic of Ireland, etc.) legal frameworks, aslvasl by civil society organisations
working with victims of human trafficking. The viot-centred approach has
developed in the context of attempts to establistear distinction in law between
smuggled persons and trafficked persons, in oaéetable to prosecute the former
and protect the latter. The ‘victim-centred’ apmio#o trafficking should therefore be
understood in opposition to the ‘prosecution-olehtapproach to smuggling.
Smuggled persons, who have by definition agreednter a country illegally, are
often treated as illegal immigrants. In the US éxample, a 2005 Department of
Justice fact-sheet concluded that:

Persons smuggled are violating the law. They atevicdims(US Department
of Justice 2005, as quoted in Srikantiah 2007,94p1192).

Trafficked persons are now widely regarded as mistand are increasingly granted
greater protection in international and nationglaleframeworks. As emphasised in
the Explanatory Report of the Council of Europe @orion on Action against
Trafficking in Human Beings (Section 2 para 45):

The main added value of the present Convention ellation to other
international instruments is its human rights persfive and its focus on
victim protection.

However:
to be effective, a strategy for combating trafinckiin human beings must
adopt a multidisciplinary approach incorporating guention, protection of
human rights of victims and prosecution of traféick [...] (ibid., Section
l.a4.).

NGOs and international organisations generallyrpres legal provisions on victims’
protection in an inclusive manner:

Protection of trafficked persons should mean suppmrempower them and
help them regain control over their lives. Curresupport and assistance
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should be reviewed to ensure that it correspondthéoneeds of trafficked
persongODIHR 2006, p.2).

This includes for example, providing health cared ashelter to victims of
trafficking,”® as well as language classes or training to faadliintegration into the
country of destination. The granting of resideneets should be part of any system
of protection offered:

This allows victims a certain degree of stabilitydait also allows them to
benefit from certain rights and to have access twealthcare systerfCabral
and Marengo 2003, p.5)

Furthermore, the victim-centred approach grantifipeprotection to vulnerable
victims of trafficking. In the case of children,ethrODIHR argued that emphasis
should be placed on children’s rights standardspredention:

Policies and measures to combat child traffickingsmbe guided by child
rights standards (and not migration or public setuiconcerns), there must
be safeguards in place to ensure that measuresotivave a discriminating
effect on the child. Special social policies andtpction measures should be
developed for communities that are particularlynarable, such as socially
marginalized groups, including ethnic minoritiesdamigrants. Effective child
protection is also crucial in preventing traffickinn children(ODIHR 2006,

p.2).

In the case of women victims of trafficking, sevemathors have suggested that to
address this issue, an integrated strategy to comlbdorms of violence against
women should be promoted (Dudley 2006; Kelly anddtb2005):

Trafficking should be regarded as a crime to bellelmged with other forms
of violence against women, like domestic violenu# r@pe, by an integrated
strategy that recognises their gendered and comaeédundationgDudley
2006, p.7).

It is worth noting that some authors and orgarosetinave defended the view that
focusing on forced labour rather than on traffickirrould lead to improved law
enforcement against offenders, as well as bettetegtion of the victims against
abusive treatment. Anderson and Rogaly (2007) teddhe following findings from
the European Expert Group on Trafficking in Humairngs (2004):

From a human rights perspective, there is no reasodistinguish between
forced labour involving ‘illegal migrants’, ‘smugedl persons’ or ‘victims of
trafficking’ [...] States should criminalise any egphtion of human beings
under forced labour, slavery or slavery like coratis, in line with the major
human rights treaties that prohibit the use of &atdabour, slavery, servitude
etc. If such policies were followed, then manyhef¢urrent confusions of the

%8 For practical guidelines on the establishment, agement, staff training and procedures to assist
victims as well as ethical and safety principled gunidelines for caring for a trafficked persongSe
IOM, 2007.The IOM Handbook on Direct Assistance for VictinisTmafficking Geneva: 10M, pp.
109-271.

62



trafficking definition — whether a case was smugglor trafficking, whether a
case was trafficking or forced labour and whetherietim was perceived as
‘innocent’ or ‘guilty’ would become redundaEuropean Expert Group on
Trafficking in Human Beings 2004, as quoted in Arsd& and Rogaly 2007,

p.8).
The Role of Civil Society in the Protection of Vidims

Non-governmental organisations play an importateé rot only in the development
of international law and practice on combatingficfng, but may also play a role in
the initial identification of victims followed by rpviding support through the
provision of services for and work with victims ofafficking. They have the

necessary experience of providing help to victiarsd their knowledge of the issue
contributes positively to the development of insional and national practice. In this
context, trafficking-specific organisations co-éxasd often cooperate with ‘dual’ or
‘multi-service’ organisations. Thesee:

[...] organisations originally developed to serve applation other than
trafficking survivors, that have since expandeddove trafficking survivors
(Shigekane 2007, p.123).

They include for example, refugee-based organisstiand organisations working for
the prevention of domestic violence. State-partiesthe Council of Europe
Convention are legally bound to encourage coopmrativith civil society
organisationsChapter VI, Article 35 of the Convention statesttha

Each party shall encourage state authorities antdluofficials to cooperate
with non-governmental organisations, other relevasrganisations and
members of civil society, in establishing stratqeactnerships with the aim of
achieving the purpose of this Convention.

The Explanatory report of the Convention definéiategic partnerships’ as:

[...] co-operative frameworks through which Stateeast fulfil their
obligations under the Convention, by coordinatirgeit efforts with civil
society(Explanatory Report of the Council of Europe Carti@n on Action
against Trafficking in Human Beings 2005, para.)352

In practice, these partnerships may be set up gilwéound-table discussions’ and the
establishment of ‘memoranda of understanding’ (Brptory Report 2005, paragraph
353). Mattar (2005) noted that while the UN Protdzad no provision on the role of
NGOs in addressing the issue of trafficking andahbly, in providing help to victims,
the combination of Articles 6 and 9 could be inteted as imposing such an
obligation.

[...] the Protocol mandates that when a country ieviding the appropriate
preventive measures under the Article 9 or protectneasures under Article
6, the country itself has to take these measuresowmperation with non-
governmental organizations and other elements wil sbciety [...] Based
upon Article 6 and Article 9, | will make the argem that there is an
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international obligation imposed upon countries dooperate with NGOs.
However, there is very little discussion as to tbke of the NGOgMattar
2005).

The role of civil society in relation to compensatifor victims of trafficking has also
been underlined by the OSCE/ODIHR in a recent fepoitten by Thompson and
Jernow (2008). Civil society groups were found éouery active in advocating, and
therefore in developing, standards for compensatisrwell as in directly providing
support for victims of trafficking. Amongst advogaorganisations, Thompson and
Jernow (2008) quoted INAVEM in France; Victim Suppm the UK; the European
Forum for Victim Services (an umbrella organisatioith a voice at EU level); the
Global Alliance Against Traffic in Women; the Platfin for International
Cooperation on Undocumented Migrants; and tradensnwho generally provide
specific help to migrant workers.

There are a number of organisations that provideciBp support to victims of
trafficking. These include the Poppy Project in ti€, Sisters in Russia, La Strada in
Ukraine and Moldova, ADPARE in Romania, Coalitiongast Slavery and
Trafficking, and the Safe Horizon and Polaris Reojgn US. Some organisations
specialise in providing legal advice to immigramdadiaspora groups (Law and
Migration Centre/Tajikistan Foundation in Russidjiri@se information and Advice
Centre in the UK; Florida Immigrant Advocacy Ceninghe US; Refugee Women'’s
Network in the US), undocumented workers (GISTFiance; Sweatshop Watch and
Workers’ Rights Law Centre in the US), domestic kavs (Kalayaan in the UK); and
agricultural workers (CODETRAS in France).

Protection Measures and Mechanisms: National Refeal Mechanisms

A National Referral MechanisNRM) is (defined as)a co-operative framework

through which state actors fulfil their obligatiots protect and promote the human
rights of trafficked persons, co-ordinating theffagts in a strategic partnership with

civil society. The basic aims of an NRM are to emghe human rights of trafficked

persons are respected and to provide an effectaxetav refer victims of trafficking to

servicef OSCE/ODIHR 2004, p.15).

A Transnational Referral MechanisTRM) refers to:a cooperative agreement
between countries on cross-border transfer and ocafrepersons who have been
victims of trafficking [...]. The primary aims of &M include: formal international
cooperative agreement on strategies for the satesapportive movement of victims
between countries of destination, transit and/origior; standard operating
procedures for effective and safe transnationa¢meil of victims of trafficking to a
range of necessary services; mechanisms for mamif@nd evaluating the TRM. In
all measures provided in a TRM, state security semdst be balanced against the
health and safety needs and the rights of traftickersons. To be effective, TRMs
should be coordinated with a country’s National &edl Mechanisms (NRMUS
AID, ICMPD, ACTA, MARRI, Ministry of Interior of tle Republic of Bulgaria, n.d.).

A National Referral Mechanism is an inclusive modeht articulates specific
measures promoted by civil society organisationshsas the granting of a period of
reflection and temporary residency to the victimt &lso includes guidelines on, for
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example, compensation mechanisms and how to omgdiés return of a victim to
their country of origin if they so wish. In 200set OSCE/ODIHR developed a very
comprehensive handbook on NRMs, which outlined tpralcsteps to be taken to
implement this mechanism on a national level. Tissps included:

a) To undertake a comprehensive assessment of theeratd extent of human

trafficking in the country;

b) To build an institutional anti-trafficking framewarand
c) Training and capacity building (for example, onnstards of working with

victims, return procedures).

OSCE/ODIHR developed 10 principles and best pradigdelines for the creation of
NRMs. These are based on OSCE/ODIHR’s own defimitibtrafficking:

1.

2.

Protecting the rights of trafficked persons shobddthe first priority of all
anti-trafficking measures;

An infrastructure to combat human trafficking shbmtork on the basis of a
broad definition of trafficking in order to haveetibility to respond rapidly to
different forms of human trafficking (notably, tlst¢ructures in place should
follow the US model that includes the traffickinfpeople for forced labour,
and for sexual exploitation and not the Europeadehwhich focuses largely
on the trafficking of women for sexual exploitatjpn

Support and protection services should be access$ul all categories of
trafficked persons (women, men and children; withimd across national
borders; exploited in all manner of ways);

A protection mechanism should include a wide raofydifferent specialised
services, addressing the specific needs of eaclividodl, including
accommodation, specialised medical and psycholbgieae, counselling,
maintenance, permission to work and continue edutaand training.
Interestingly, OSCE/ODIHR (2004) noted that:

Frequently, a single shelter is used both to accodate presumed trafficked
persons and to serve as a location for police toycaut their questioning.
Medical and psychological care can also sometinaég tplace in this same
location. This can mean that presumed traffickebqes are neither able to
retreat into a private sphere nor leave the protecaccommodation due to
security concerns or restrictions on their movemant result of their status
in the destination countrffOSCE/ODIHR 2004, p.25).

Victim-protection mechanisms based on human rigtem help secure
successful prosecution:

Experiences in Western European countries have shihat the rate of
successful criminal prosecution of perpetratorsesisin countries where
comprehensive NRMs have been set up in cooperatitn NGOs. The
critical factor here is the informed decision byethrafficked person to
cooperate with the prosecuting authoriti€®@SCE/ODIHR 2004, p.26).

Combating trafficking in human beings requires altitlisciplinary and
cross-sector approach, involving all relevant actowm government and civil
society, to prevent confrontation between the ‘hamghts approach’ and the
‘law-enforcement approach’;
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7. A structure to combat trafficking in human being®usld assess and build on
existing national capacity in order to foster ovai#p and sustainability;

8. The guiding principles of an NRM should include nsparency and the
assignment of clear responsibilities and compeésnaccording to the
different mandates of all actors involved;

9. NRMs are building blocks of effective regional anternational cooperation
to combat trafficking and assist its victims; and

10.The process of implementing an NRM should be embédd an overall
democratisation process to ensure accountabildylegitimacy.

The components of an NRM, as detailed in the OSOBAR handbook (2004) are:

1. The identification of presumed trafficked persomghich can take place
through outreach work or street work (often carread for the purpose of
health education to persons active in the sex tnghisthrough hotlines
advertised in leaflets and media campaigns, andugfr law enforcement
authorities. In practice, civil society organisagsohave encountered several
barriers to the implementation of this approachrsthi, some trafficked
persons do not necessarily identify themselves ietims. During a civil
society meeting on the applicability of NRMs to flicking for labour
exploitation:

A number of participants noted the unwillingnessegrploited persons, in

particular migrants, in both the sex industry amdbdur sectors, to perceive
themselves as ‘victims’ with special assistancalsewhich in many respects
is central to the NRM model for many people, evear@ed labour situation is

seen as temporary and partly attributed to theicklaof knowledge in

navigating the labour markdOSCE/ODIHR 2007, p.3).

This was confirmed by Scanlan (2007) who arguetl tha

[...] many possible victims of trafficking of bothxsal and Ilabour
exploitation do not see themselves as victims aadiawilling to be identified
as such(Scanlan 2007, p.9).

Secondly, as underlined within the OSCE/ODIHR hamudb itself, when
identified by law-enforcement agencies in Southt&asEurope:

[...] the majority of the victims were not referrem support programmes and
shelter but were sent to detention centres andopssin order to be
subsequently deportdtlimanovska 2002, p.152, as quoted in OSCE/ODIHR
2004, p.60).

2. Cooperation agreements between state and nonsttatdures:through the
establishment of a Directive or of a MemorandumUoiderstanding, under
which presumed trafficked persons are transferredh fpolice custody to
support and protection services operated by NGOSCE&ODIHR 2004,
p.65). In practice, Scanlan (2007) observed thapemtion was obstructed by
agencies themselves:
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State agencies are more often than not untrustir@gvd society organisations
and do not accord them a role in the actual idécdifon of victims, even
though they may request that those same specia@eacies provide training
to their staff(Scanlan 2007, p.7).

Furthermore, even when NGOs are involved in therd@hation of the status
of an individual:

[...] where there are conflicts of opinion, the gaweent agency’s opinion
invariably prevails(Scanlan 2007, p.7).

3. Support and Protection Servicaacluding financial assistance, shelter, and
specialised services such as crisis interventiamg-term psychological
counselling, legal consultation, vocational tragirand support to access
employment opportunities. In practice, Scanlan @2@bserved that:

Political sensitivities can influence interpretat®and responses to trafficking
so that for instance only foreign nationals arers@s victims, identified and
assisted, whilst one’s own nationals are excludeainf consideration.
Alternatively, harsh sentencing guidelines for #réme of trafficking has
inhibited prosecutors who feel safer prosecutirgsés crimes, which in turn
may impact on whether someone is ultimately idedtis a victim and
entitled to subsequent benefits such as resideseyifs(Scanlan 2007, p.4).

Furthermore, Scanlan (2007) reported that traffickgersons were not
automatically granted a reflection delay, sometirhesause they were also
being charged with immigration offences and werdigedd to provide
evidence of the crime.

4. Repatriation and Social Inclusioat the end of the reflection delay or of the
court proceeding. NRMs do not promote long-ternmidesscy. Repatriation
and Social Inclusion require the provision of thmp@priate documentation
for the victim of trafficking; arranging for travedosts to be taken care of
(through bilateral treaties, international orgatisses or NGOs); and ensuring
that the security of the person is not at riskigit country of origin.

5. Specific Legal Provisionsregulating the compensation/seizure of criminal
gains or assets; the residence status of traffiggeadons; data protection;
witness protection and witness support.

Compensation

To compensate is:
to make amends to someone for loss, injury or wresgecially by suitable
payment The term ‘damagess used when discussing the civil and labour

procedure contextisdamages excludes compensation where the sourbe of t
funds is a state-funded sche@@@ompson and Jernow 2008, p.15).
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The right to compensation is part of the victim4ced culture, as it promotes access
to justice for victims. It is defined in severatemational law documents including
article 25 (25° of the UN Convention Against Transnational OrgadisCrime®°
article 6 paragraph 2 and‘6of the UN Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Chilef® and in ILO standards on
forced labouf® The two key elements to be considered in relaionompensation
are:
1. Who is going to compensate the victim? State corsg@n and
compensation by the wrongdoer being the two passiptions; and
2. What is the victim going to be compensated for?rétere different types of
offences or breaches (that fall under either crahiar civil, or labour law) as
well as different types of losses (material - ficah loss, psychological
damage, i.e. ‘pain and suffering’ are recogniseldrance and in the UK).

ODIHR recently published a very comprehensive repmr Compensation for

Trafficked and Exploited Persons in the OSCE Re@itlompson and Jernow, 2008).
The report analysed compensation mechanisms irt e@intries: Albania, France,
Moldova, Romania, the Russian Federation, Ukraldeited Kingdom, and the

United States of America. Having analysed the |dgahework applicable in these
countries and their respective policies in thisaar¢he OSCE/ODIHR report
concluded that:

While all countries in the study have at leastrianmal, civil or labour law
procedure in place that enables compensation clamnbe pursued against
traffickers/exploiters, fewer have established estabmpensation schemes
(Thompson and Jernow 2008, p.163).

Therefore:

The right to compensation mainly consists of atrighclaim compensation
from the trafficker/exploiter and, in case of vialecrime, a right to
compensation from state funds. These standards hbsee developed the
principle that the profits made by traffickers thgh their exploitative
activities should be used to benefit traffickedspes either individually or
collectively(Thompson and Jernow 2008, p.9).

%9 Each party shall establish appropriate procedirgsovide access to compensation and restitution
for victims of offences covered by this ConventionStates parties should) enable the views and
concerns of victims presented and considered abpppte stages of criminal proceedings.
%0 Adopted 15 November 2000, entry into force 29 Seyier 2003. Ratified by 134 states.
®1 (2) Each State party shall ensure that its domésgjal or administrative system contains measures
that provide to victims of trafficking in persoris,appropriate cases;

a) information on relevant court and administrativeqaedings;...
(6) Each State Party shall ensure that its domésjal system contains measures that offer vicbfs
trafficking in persons the possibility of obtainiogmpensation for damage suffered.
%2 Adopted 15 November 2000, entry into force 29 Seyter 2003.
83 Article 25 of ILO Convention 29 of 1930, as inteefed by the ILO Committee of Experts (See ILO
Forced Labour Survey 2007, p.75, para. 139) ariflecity over 160 states; ILO Convention 105 of
1957, ratified by over 160 states.
See also, ILO Committee of Experts’ comments oradape ‘comfort women’, raising the issue of
compensation (ILO Forced Labour Survey 2007, ppl4).

68



To date, however, only a small number of claims enadainst traffickers/exploiters
have been successful. Notably, the report noted tha

[...] civil claims can be pursued within the crimingtocedure in all of the
countries analysed, except the (JKhompson and Jernow 2008, p.9).

In general, the report indicated several factofisiémcing the limited implementation
of compensation mechanisms:

1. Complex procedures existing within national and eilinational legal

frameworks The existing compensation mechanisms, whetherehegage
payment by the state or the wrongdoer, still posasgiers to individuals
claiming and receiving compensation awards. They @mplex, expensive
and lengthy. They have restrictive eligibility régments and may not be
paid nor be enforceable due to difficulties witHfazoement or asset seizure
provisions. Transnational co-operation and the atzeeof the rule of law can
further contribute to the systems not functionifhompson and Jernow
2008)

State versus wrongdoer compensation, in relatiagihéaype of loss covered
A particular problem relates to schemes that ortlee wrongdoers to pay
damages as these are rarely paid; very few tragfickersons have received
compensation monies in all the countries in thigdgt State compensation
ensures the claimant receives at least some payewvemt if it does not cover
all losses. State schemes therefore have potefatiatielivering justice so
should be established or improved by widening leligy criteria (Thompson
and Jernow 2008, p.163).

Victim condition Trafficked persons are affected by specific factoherent
to their situation, which prevent them accessinghgensation even where
compensation mechanisms work well. Problems suchfeas language
barriers, reluctance to contact authorities, fegln of humiliation and
insecurity about immigration status all need to dvercome. Furthermore,
accessing remedies requires knowledge and suppéstmation about justice
measures and compensation claims is essential a®bsnto be made
available in creative way§rhompson and Jernow 2008, p.164).

In light of the barriers outlined above, the ODIIH#port recommended that States:

Make available a multiplicity of remedies, so tlaatieast one of them has a
chance of success;

Undertake systemic and legal reform in the areaswif criminal and labour
law, and provide legal aid for trafficked persoas,well as the possibility of
regularized status to trafficked persons for theation of the claim;

Strengthen the power of labour inspectors and amtibdies to include the
power of granting compensation; and

Encourage mediation and other non-litigious systeofs negotiating
compensation payments.

The report also underlined the advocacy role of NG@nd recommended
transnational cooperation as well as cooperatiotwden NGOs working in the
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different areas related to trafficking (for instangroviding support to women,
migrant workers, etc). A further set of recommerudes detailed practical steps to be
taken in order to better implement the right to pemsation, and were categorised
under 11 main fields of actidi. Among those steps, the following issues merit
further consideration:

1.

A generous state-funded scheme that pays for batkrial and moral damage
The authors found the eligibility criteria in th&kUWo be restrictive, and the state
scheme was feared to potentially exclude compemsafor psychological
damage. The report recommended that a separateefstabllished within the
Criminal Injuries Compensation Authority (CICA),@kid deal with trafficking
cases; that therefore the criteria for eligibibtyd the types of damages available
could be reviewed; that training was provided te BICA staff and that
trafficking claims could be dealt with more quickhan other claims.

The ability of criminal courts to grant compensatiorders with enforcement
powers The report found that prosecutors and judgeshan WK are taking
insufficient steps to ensure such orders were demsd and granted.
Compensation orders actually granted were so law tthey risked humiliating
the victim further. The OSCE/ODIHR report recommesdhat guidance to
judges was provided; that the police and prosesutook proactive steps to
seize suspected traffickers’ assets and that theetsaswere used for
compensation; and that victims’ interests wereebetépresented in criminal
proceedings. The OSCE/ODIHR report concluded thailieations to civil
courts or employment tribunals were rare in caséfficking and exploitation.
This shows that access to civil justice and enioee of labour rights is
restricted by the existence of the barriers idetifbove.

The existence of pro bono services from lawyang entitlement to free legal
assistance in limited cases, as well as the pavisi insufficient information on
the right to compensation to victims: [Traffickedrpon’s]insecure residence
status or their deportation is a further barrier [.a residence permit scheme is
required along with better access to legal coumsglland representation.
Prosecutors and judges should be put under a @ugnsure victims are advised
of their rights and their views represented in douludges should be made
aware of their powers to grant compensation ordetghout specific request
(Thompson and Jernow 2008, p.127).

The existence of a national minimum wage legistatithe report recommends
that information should be made available to migmaarkers, and the national
minimum wage should apply to workers in traffickatliations, who should also
be able to access remedies. The report also recodedethat the wage
inspectors should be able to identify situationgrafficking in the course of
their work.

Practical help provided by many specialised NGlsrelation to the UK, the
report concluded that only short term funding waailable, and to only one
NGO in London, to take part in identification andsistance to victims.

® Building a national victims’ rights culture; Evaling and monitoring the right to compensation at
national level; Law enforcement, lawyers, prosexutand judiciary; State compensation schemes:
Compensation in civil and criminal proceedings; datiemployment rights; Enforcement and asset
seizure; Right to information and assistance; R6IBIGOs; Role of IGOs; Further research required.
(See Thompson and Jernow 2008, pp.165-171).
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Therefore, the report recommended the creationvatiar network of assistance
to support this work with victims of human traffiok.

The Return of Trafficked Victims?

The Palermo Protocol states that victims of tré&ffig should only be repatriated to
their countries of origirwith due regard to the safety of that pers&milarly, the
OSCE/ODIHR emphasised that safety was centralg@tiestion of return:

The OSCE Action Plan to Combat Trafficking equadiguires participating
States to consider the safety of a trafficked peimo repatriation and ensure
the effective application of the principle of ‘ncefoulement®

In 2005, the OSCE/ODIHR organised a conference jiigttitioners from Moldova,
Poland, Switzerland and the UK, to discuss issuesoacern in relation to the
repatriation of victims of trafficking to their catry of origin:

[...] reports indicate that the identification of ffacked victims in destination

countries remains inadequate. There are also caménat trafficked victims

will increasingly become the victims of expeditegpattation processes.
Measures to ensure the rapid removal of ‘illegagrants’ can obscure the

need to identify trafficked victims and may lead their detention and

summary deportation, sometimes within hours. Camaitbn for the safety of

trafficked persons in these circumstances is rataken into account. On the
other hand, where trafficked victims have beentified, practice differs as to

how that person’s safety is assessed before thairm. What exactly needs to
be established and how this is best achieved issare of growing concerfi.

Attempts to deal with assisted returns in casediwhan trafficking include the
programme set up by the International Organisation Migration. IOM, an
intergovernmental organisation established in 1¥5issists people whose visa has
expired; people who do not have a legal statubencbuntry where they are staying;
asylum seekers; and people who have been traffiokesinuggled into a country to
return to their home country. IOM has offices ireoM00 countries worldwide, and
provides individuals willing to return to their h@mcountry with reintegration
assistance, in addition to paying for travel coststs secondtories of Returmeport,
IOM found that:

The overwhelming majority of returnees have use€ir thieintegration
assistance to contribute to the purchase of supgi® equipment to set up a
small business. Some however have used the assistanpay fees for
vocational training courses and a few to pay foeithchildren’s education
(IOM 2007).

®5 http://www.osce.org/documents/odihr/2005/09/191 Tizpef

® http://www.osce.org/documents/odihr/2005/09/191 TiZpef

®" The International Organisation on Migration wambkshed in 1951. With 125 member states, and a
further 18 states holding an observer status, I@bldffices in 100 states around the world. It ptesi
advice to governments and migrants, and works ur foroad areas of migration management:
migration and development; facilitating migratioregulating migration; forced migration. More
information can be found attww.iom.int
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However, many organisations argue that victimstgeton implied allowing them to
stay in the country where they were rescued. |a tespect, the Northern Ireland
Women's European Platfoffirecommended that:

The UK government [...] should make a clear commitrteegrant temporary
or permanent residence to victims at risk of furthieuse if deportedNIWEP
2008, p. 9).

Similarly Ruham& recommended in its submission to the National axctPlan to
Prevent and Combat Human Trafficking (2007) that:

After the reflection period, women need to be gitemporary residency
permits which are renewable every 6 to 12 months erentually permanent
residency if validRuhama 2007).

Several NGOs and programmes throughout the worldk Wor the rehabilitation and
integration of victims of trafficking into their me community or country. Recent
research in the US showed that:

Survivors of trafficking face multiple challengekem trying to integrate into
new communities. Some survivors suffer from psggieal trauma and
frequently lack the skills to function independgiml American society [...] to
achieve successful community integration, traffigkisurvivors require
unconditioned access to immigration relief and honservices, such as
shelter, food, and medical care, as well as intemsiupport services carefully
tailored to meet their need&Shigekane 2007, p.135).

In the Republic of Ireland, since the entry intoct® on the 7th June 2008 of the
Criminal Law (Human Trafficking) Act 2008ictims of trafficking are given a 45 day
period for recovery and reflection, during whicheyhare granted permission to
remain in the country. It should be noted that the have opted out of th&U
Council Directive on the residence permit issuedhiod country nationals who are
victims of trafficking in human beings or who hdeen the subject of an action to
facilitate illegal immigration, who cooperate withe competent authoritig$

It has been argued that an actual victim-centrgaageh would conciliate victims’
right to return in their country of origin with \tims’ right to remain in the country of
destination, by emphasising victims’ freedom oficeand by allocating resources to
both programmes equitably. Vaz Cabral and MarergfiD3) recommended that

® The Northern Ireland Women’s European Platformicivlis an umbrella body of groups with a
primary interest in matters of importance to womanthe only NGO in Northern Ireland who was
awarded Special United Nations Consultative Sthjuthe Economic Social Council (ECOSOC). This
gives NIWEPthe opportunity to attend and contribute to debabescritical issues at the United
Nations(NIWEP 2008, p.3)

% Ruhama is a non-governmental organisation asgistiomen involved in prostitution, based in
Dublin since 1989. Ruhama regards prostitution emdmercial sex exploitation as violence against
women and violations of women’s human rights.

92004/81/EC — 29 April 2004. The Council Directistates that if during the period for reflection the
victim's clear intention to co-operate with authies is established, he/she can be issued a tergpora
residency permit for a period of at least six menth
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assistance by a specialised NGO, a national antamiational organisation, should be
personalised (on a case-by-case basis) and shdlold for both ‘assistance for
integration into the country of destination’ (thgbuthe granting of a residence
permit; literacy classes; language classes; evatuabf skills and abilities;
elaboration of a realistic professional projec&irtimg programmes; integration into
the employment market) and ‘assistance for a valynteturn and reintegration into
the country of origin’ (through pre-departure seed; transportation assistance and
services; and post arrival and reintegration sesvitollowing IOM’s methods of
intervention).

One of the aims of the current study was to agkesgractice of victim identification,
and the provision of protection and assistance ortiérn Ireland against the
standards, or policy initiatives discussed above fiext chapter presents the findings
of this part of the study, and links them to recanaations for further policy and
practice development in Northern Ireland.
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7. Identification of Victims and Service Provisionin Northern
Ireland

As stated previously in the report, effective ascéy victims of trafficking to
services designed for their protection and assistas based on a co-ordinated
approach to the identification of victims and mualtjency engagement. In turn,
appropriate identification of victims is dependemt the existence of a network of
trained professionals in both the statutory andimalry sectors. Our research found
that while some initiatives have been taken inmégears in relation to the provision
of training (in particular) and the provision ofrgees for victims, large gaps still
exist in these areas.

Referrals and follow-up

The research noted that in relation to traffickoages, some referrals are made to the
police by the UKBA, either when suspicions are edisluring passport control,
during targeted enforcement operations (for insadaring Operation Gull at Belfast
ports) or when the UKBA personnel come across susgdecases of trafficking in the
course of ‘traditional’ enforcement work (raids dmusinesses and homes). The
research also showed that for cases which have igesnified, the cooperation
between the police and UKBA has proven to be affectand that a certain level of
flexibility on the part of the immigration authaes has certainly been beneficial to
the trafficking victims. As one legal practitiongated:

All I know about the relationship between the UK the police is [that in
some cases] the relationship has been good fronjvikeém’s] perspective,
there has been no immediate hurry for the policédonotifying the UKBA
about anything because their view has been tmetghe issue here, the issue
is the protection of this person which is reallyodo

The research was unable to establish how many @ewplbeing referred in this way
each year, or what circumstances result in thesgetbeing made to decide whether
a case is referred through or not. Some doubts wepgessed by organisations
providing legal advice as to how effective immigwatcontrol may be as a first point
of contact in trafficking cases:

We don’t know what the relationship is betweenittigration officers and
the police at the airport, bearing in mind the iease in immigration powers.
| would imagine that the immigration officers death the majority [of cases]
themselves.

The question for the researchers was whether inatndgr control can be effective in
the identification of victims and subsequent sigist;hg to relevant support
mechanisms. The information collected indicates ahaumber of cases have recently
been referred by UKBA for investigation by the pelifollowing concerns that arose
during asylum screening interviews and that theg@adare allows the police sufficient
time to investigate any suspicions of human trkifig, as the potential victim is
given a 45 days reflection and recovery period evhilose investigations are on-
going. The research further found that UKBA are@supportive if this period needs
to be extended further, or if the person requireangporary permission to stay. Their
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asylum process is not halted for the period of stigation, but the criminal
investigation takes precedence over any immigrapiceedings in relation to that
person. This practice is encouraging, and shouldtimee in accordance with
necessary protocols between the police and UKB#erfuture.

There is no question that the role of immigratiteffsin identification procedures is
an important one. They will often be the very fipsiint of contact with the trafficked
person, both in transit countries and in countiedestination. One has to remember,
however, that immigration control has a differemtus, and is often viewed through
the prism of a “culture of disbelief’ rather tham a mechanism to disrupt human
trafficking routes. The primary aim of immigratiocontrol is to disrupt illegal
immigration. This is particularly difficult in tréiEking cases as many of the people
who are being trafficked are coerced into destyireir travel documents, or travel
on false passports and other forms of identificatids one legal practitioner pointed
out:

[...] the problem with this is also the whole issusoat “oh, you've been
caught at the airport trying to destroy passports whatever else”. The
difficulty with that is that this is seen as anigation of committing a crime
and it is perceived as something that is obviogsiit, it's an indication of
guilt without understanding the reasons behind it.

The interview process at entry ports can be quiteusive, and it is clear that
immigration control puts the person under stress eesult of which they may not be
willing, or more importantly will be too scared diivulge any details of their status,
particularly if they are accompanied on their toipthe traffickers or when there are
any indications that the victim’'s family is threagel in their country of origin. It is
also unlikely that they will give details of ther@mgements made to enter the country
if they are coming here to undertake undocumentegl@/ment. The need to
recognise that victims of trafficking may presdrgrhselves as people who are trying
to enter without documents is very clearly onehaf $tarting points in relation to the
change of the culture of immigration control:

Because they flushed [the passport] down the taitethe airport does not
mean that they haven’t been trafficked or that they not asylum seekers or
they haven't got a genuine reason for being here.

Having spoken to a number of voluntary organisatiproviding front-line services,
which potentially may come across victims in the@ty-to-day activities, we noted
that information about who to contact in suspeatedes is not widely available
throughout the sector. The information provided tire course of the research
indicates that a small number of voluntary orgaiosas have now been trained by the
police in identification protocols, but this is te&ception rather than the rule. While
some organisations knew the details of the arffidking unit in the police and
would treat them as a first point of contact if axase arose, others quoted a number
of contacts in other police departments, or indeetie UKBA as their first point of
contact. Similar situations seem to exist in somglip authorities, including regional
Social Services offices. Significantly, there appea be very little training available
that would be independent of the police or othatesauthorities in this area.
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There were some indications from interviewees ihi@rmation provided by them is
not always followed by the police locally, or ardication is not given of what has
happened after concerns have been raised. A repa¢éise of one support
organisation stated:

Any information that | get about it, we have repdrit to the police, | am not
aware to date of any action that the police haketaon these things.

The identification of victims and process of comitag the best possible support
system is vital in the provision of assistance itdims of trafficking. While not all
cases will be referred to the police in the firsttance for a variety of reasons, we
recommend that information about points of contaechade widely available to those
who may come into contact with victims. Our infotioa indicates that the police are
planning to focus on such an information campaignng 2009 and we strongly
support this initiative. The extension of trainifay non-governmental organisations,
churches, community groups, and public servicealshalso be considered, and
sufficiently supported and funded through the appate channels.

The research also revealed concerns amongst sdepmwiémwees in relation to the
practical arrangements for identification of vicsirthat will be introduced following
the ratification by the UK of the Council of Euro@onvention on Action against
Trafficking in December 2008. There would appeabéoa lack of clarity as to who
will act as the “competent authority” or “authoesi’ in the UK and what protocols
are going to be in place to ensure that all th@senly a role in the identification of
victims will work to the same criteria. As one lanforcement officer put it:

[...] whoever the competent authority is, if someewer decides whoever the
competent authority will be, obviously Borders Agemay take on that role,
they will have their own criteria before they waldy that person has been
trafficked. Police and law enforcement may not agséth that, they may have
their own criteria so it is going to be [@onglomeratelof different agencies

who will never decide anything because they willentheir own criteria. We

wait with bated breath to see who is going to tiied on.

Services, training and future directions

There was much criticism of the organisation oftBereter 2 in Northern Ireland in

2008 by the various support organisations. Thiicisin specifically focused on the

lack of provision of safe accommodation, the gelnfreus on criminal prosecution

rather than on providing support for victims rea@eethrough the Operation, and the
short reflection and recovery period that was effieto victims. A representative of

one organisation stated that:

It is a difficult situation, it's a huge gap at tmoment, there really is no place
for women who work in the sex industry to find gefand to find security and
because there is [no provision] in many cases thsreo recourse to any
benefits or any public funds then where are thegd® There isn’t anywhere
for them to go.
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Some significant criticism was also expressed caricg the process of dealing with
sexual exploitation cases by reference to the oahjustice response to rape cases:

| think if you look at how rape crisis, rape sitiosis are handled at the
moment, that will give you a good insight into hgew would or would not
encourage a woman to go forward with anything beeathere is very little |
know real support there for women, in fact it's @aowing experience, that
whole process [...] There is nothing that would lead to believe that the
rape procedures at the moment [are] in the victilvést interest.

The complexity of the issue and how a number ofrgmate interventions may be
required is illustrated by the following commentdeaby a legal practitioner:

Trafficking isn’t just an individual issue. Thereaynor may not be violence;
there may or may not be immigration [issues]; thetay or may not be crime,
all linked in [...] the trafficked person doesn’t sit their own in isolation as a
trafficked person.

Those complexities are illustrated by a case obean from North Africa, who had
been trafficked to another African state in thetfinstance. There she was subjected
to gang-rape, and then returned to her countryrigiro She was later transported to
Belfast through some other, unidentified airpantthis case, the person managed to
escape from her traffickers, and was later arregteBelfast for a crime. When
immigration officers became involved, it becameacl® them that this person had
been trafficked and she was referred to the polites example identifies multiple
issues that need to be addressed through appe@mssistance. Potentially they
include rape crisis intervention and/or traumateslaservices, immigration advice,
criminal law advice, provision of safe and secumcommodation, and legal
assistance should the woman decide to co-oper#tethd investigating authorities as
a witness. All of these considerations should ftmmbasis of an integrated assistance
package. As one of the legal practitioners put it:

The difficulty is, we need some sort of coordinapdroach to where are the
sources of expertise, who you contact, who can, liethey can’t help, who
can and where do you go to next.

The need for the provision of locally based sewiveas stressed by many of the
interviewees, and the use of support structureswieae based in England, Scotland
or Wales were perceived as insufficient and pogdiarmful for the victims. A law
enforcement officer stated:

The last thing you want to do with trafficked wigdiis to put them on another
plane and fly them to somewhere else they donivkioput them in another
property [...] keep the victims locally so we cangsup them locally.

Some of the details of new services for victimsrafficking in Northern Ireland were
announced on the 25th March 2009 (see above). €ya practitioner suggested that
the provision of appropriate services would be Eera not only to the victims, but
would also allow law enforcement agencies to aduiieis issue with greater success:
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Provision of appropriate services will also asdis¢ police because they can
only prosecute if the person feels safe to dis¢clese and stay in the country
in safety, otherwise they will leave. The policen gaosecute without the
victim being here but it makes it significantly tar to get a conviction.

The findings of the research have highlighted thath services are absolutely
necessary in Northern Ireland, and this concerreafgpto be mirrored in the recent
statement by Paul Goggins MP, recognising that idort Ireland is no longer
immune to human trafficking' It is of vital importance that support for victimgo
have been trafficked for labour purposes look$atprovision of immigration advice
in particular, and any review of such support stiontlude consultation with UKBA
in relation to identification procedures followimgids on businesses and private
homes. It is very important that, similarly to casd sexual exploitation, victims are
given the opportunity to disclose their circumsemaovithout fear of immediate
deportation. It has also been brought to our atierthat the support for victims of
trafficking for labour exploitation requires a vespecific approach, which considers
the fact that:

The majority[of victims] will be male, young men, they don’t want to stay in
support networks, they want to move on and go aodk womewhere else
because they are always wanting to make money &ad gaining their
cooperation is very very difficult. [...] the youngem they want to move on
and they [...] won't stay for legal proceedings thady be a year, a year and
a half away.

The research also brought to light the fact thailevsignificant amount of training
was provided and is available to some law enforecgnmegencies, very little
educational activities seem to be taking place idetof these practices. Our
information indicates that staff in the Serious &nged Crime squad have all now
been trained by the UKHTC in the issues relatingndonan trafficking. The squad
also has a dedicated anti-trafficking unit, with namber of officers working
exclusively on suspected trafficking cases. Whiles specialised unit is relatively
small, additional officers can be drawn in from tlest of the Departments of the
SOC squad and resources are provided as requirepdrgtional need.

During the course of the research, the existendbefledicated anti-trafficking unit
in the Metropolitan Police in London was threateded to lack of funds, but this has
since been resolved by the Home Office. Our infdiomaregarding the situation
locally highlighted that resources are currentlpliace to sustain the specialised anti-
trafficking unit in Northern Ireland but the siti@t may be affected by budgetary
constraints.

Given that the research appears to indicate thatahutrafficking into and through
Northern Ireland is on the increase, we would utge Northern Ireland Executive
and the Northern Ireland Office to ensure thatidiffies such as those experienced
by the Metropolitan Police not arise in Northereldnd, and that sufficient funds are
provided to continue specialised anti-traffickingvestigations. In this, we concur

" Northern Ireland Office (2009%50ggins announces extensive new support for victimisuman
trafficking, Press Release, 25 March 2009.
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with the opinion of one of our interviewees workimg law enforcement who
contended:

My own personal view is it's a very specialisedaatieat requires specialised
units to deal with it, and you need to make thespeal contacts with the other
organisations and government departments. They te&dow what you are
talking about and talk to the right people in ordereffectively investigate and
support the victims as well.

The researchers were very encouraged by the fat ittformation regarding
trafficking in human beings is now available to abhlice officers through their
internal computer networks and training resour&esving police officers should be
encouraged to familiarise themselves with the abéél material, and knowledge of
the issues should be checked during annual apfsaka to the appraisals of the
knowledge of human rights issues. One gap idedtifierelation to police training in
this area is the lack of provision for new recruitée recommend that this situation be
reviewed as a matter of priority.

The training of police officers in identificatiorrqiocols is one of the core elements
of the identification system, particularly wheras-is the case in Northern Ireland — a
lot of operational decisions and responsibilitiégJuding those relating to brothels,
are devolved to District Command level. It is vithht officers who come in contact
with potential victims know what to look for, anghbt they do not treat those cases as
criminal. Information gathered during interviewslicates that there have been cases
where people were dealt with as perpetrators aherifor instance some were
arrested for begging on the streets or shop-liftimgd subsequently removed from
Northern Ireland when indicators existed which peihto the fact that they had been
trafficked. In relation to this select number oes, not only were the victims not
supported and assisted, in addition, vital infoioratbout traffickers and trafficking
routes has potentially been lost. While the siaratin relation to the reporting of
suspected cases, or even concerns, is improvingesemmend that the police
monitor the developments on a regular basis.

The research findings indicate that a signifiaambunt of training was also provided
to the Department of Public Prosecutions, and abaunof prosecutors in Northern
Ireland now specialise in dealing with traffickingses.

One of the gaps in relation to the training of ldgal profession on human trafficking
that was identified by a number of interviewees Wl lack of knowledge and
understanding of those offences by the judiciaanthern Ireland. While praised by
some for their expertise in dealing with a numbepther offences, opinions have
also been expressed that:

[jJudges in Northern Ireland] are very used to dealiwith certain types of
cases, they are very experienced at that and seebe tvery capable of it.
When new offences are brought to the fore, sudtuasan trafficking, or even
some other sexual offences [they are] very sloactoally be educated.
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In this context, one of the recent convictions @mntrolling prostitution and for
human trafficking in Northern Ireland has beenicised, as the person involved was
sentenced to a two months suspended jail term.oDtiee interviewees stated that:

If you read about it in the paper, it sometimessidehave the impact as when
you know what actually happens to the victims ladl way through, or what
potentially can happen to them in the future. Se mlext stage is now to
educate the judiciary and say ‘you must look & thithe format and context
that it is in’, and hopefully implement the minimsentencing guidelines in

Northern Ireland as well.
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8. Conclusions and Recommendations

This research was commissioned as a scoping stualysess the nature and extent of
human trafficking in Northern Ireland. It's aim w#&s conduct a number of initial
interviews to identify areas of concern, and previbme analysis of local and
international practices in relation to combatingfficking and the provision of
support and services to victims. As such, thisystadimited in scope and in no way
provides a detailed picture of the situation in tNern Ireland. Rather, it gives an
indication of where the next steps should be taked, in line with this the research
highlighted a number of key issues, which are dised in more detail in the
following section.

It is also worth reading the recommendations «f thport while bearing in mind the
principles developed by the Office of the High Coissioner for Human Rights, the
most important of which focuses on the primacy h&d human rights of trafficked
persons which are to be at the centre of all efftarprevent and combat trafficking.
The document also contains detailed guidelineliation to a number of aspects of
trafficking, including:

1. Promotion and protection of human rights;

2. ldentification of trafficked persons and trafficker

3. Research, analysis, evaluation and disseminatiomfofmation regarding

trafficking;

4. Ensuring an adequate legal framework;

5. Ensuring an adequate law enforcement response;

6. Protection and support for trafficked persons;

7. Preventing trafficking;

8. Special measures for the protection and suppartitd victims of trafficking;

9. Access to remedies, and

10. Co-operation and co-ordination between States agidms.

Service provision

We were particularly concerned at the limited appiade provision of services for

victims of human trafficking, and particularly dtet apparent lack of provision for
children and young people who arrive to Northemlaind unaccompanied. After a
number of years of being public knowledge that dreih, or those whose age is
disputed, are disappearing from accommodation geavby Social Services, this is
still an issue and appropriate provision has nanbmade despite evidence that
children are trafficked for the purpose of bothusxexploitation and forced labour.

The new provision of services to victims of traffiieg in Northern Ireland, as

announced in the statement on 25th March 2009 by 8aggins MP, should go

some way to remedying this situation.

1. We recommend that a co-ordinated, multi-agency apmach, led by
organisations such as Social Services and the PSN$, instituted to co-
ordinate the new services for victims of traffickirg in Northern Ireland. In
particular, we recommend that the issue of provisio for children and young
people who are arriving in Northern Ireland unacconpanied is resolved as a

2 Economic and Social Council, E/2002/68/Add.1.
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matter of priority and that the practice of placing unaccompanied minors in
bed and breakfast accommodation without support ceses immediately.
Alternative provision should be made, including inconjunction with the
relevant non-governmental organisations.

2. We recommend in relation to the provision of servies, the following elements
of support are considered as necessary to any sugpglan that is offered to
victims of trafficking (with particular elements dependent on the nature of
exploitation):

a.Safe accommodation, and in the case of children angoung people,
specialised foster care;

b. Trauma support services and counselling, includingpecialised support
for children;

c. Rape crisis intervention;

d. Immigration advice;

e.Legal advice in relation to criminal proceedings ad to the role of the
victim as a witness;

f. Employment rights advice;

g.Compulsory assignment of Guardian ad Litem to everyunaccompanied
minor that is a victim or suspected victim of humartrafficking; and

h. Rehabilitation and integration programme.

3. The services provided to victims of trafficking inNorthern Ireland must be
properly resourced. The proposed review in 2010 ahe new arrangements
should be carried out with the active involvement bthe service providers,
legal practitioners and NGOs providing advice and gpport to victims.

Identification of victims

During the course of the research a number of cases brought to our attention
where the police have been very supportive, ofter and above the call of duty, to
victims trafficked for either sexual exploitatiom torced labour. Officers working
both in the Serious and Organised Crime Agency, ianthe specialised human
trafficking unit in the PSNI have often been prdiser their concerted efforts on the
issue. A number of concerns have, however, beeressged to us or have become
apparent to us during interviews that merit furtatention in relation to the PSNI's
role in the identification of victims, and supptrtough the disclosure process.

It would appear to be the case that informatiorelation to who to contact within the
PSNI if an organisation suspects a case of hunadiicking as having taken place is
not widely available, and a number of organisatinsking on the ground would use
a variety of contacts to report their suspicionsisimay lead to a delay in reporting
within the PSNI, and general confusion in relatiorappropriate procedures. Taking
into consideration the circumstances in which wsti could contact various

organisations, particularly if they only have vényef opportunities for contact with

the outside world, time is of the essence in rehatio contacting the relevant
authorities.

4. We recommend that an information campaign be orgamied by the PSNI to
make sure that the correct contact details are avkable across the community
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and voluntary sector, as well as across other org@ations that can
potentially assist in the identification of victims This network should include
schools, churches, hospitals, Social Services, wari®e organisations, trade
unions, etc.

The identification of victims of trafficking at thearliest opportunity is vital to the
provision of safety and support. Victims may ofteame into brief, or even extended,
contact with a number of voluntary organisationsl atatutory bodies, as well as
churches, interpreters, etc. It is therefore of wbmost importance that staff at all
potential points of contact are properly trainedidentification protocols, and are
aware of procedures for reporting suspected caseasigport organisations and the
police.

5. We recommend that targeted training, independent fom the PSNI, is
provided to those organisations, and properly resaced on a regular basis by
the Government.

Forced labour

The role of a co-ordinated approach to labour iogpe in order to eradicate cases of
forced labour cannot be overstated, and we are eengerned that this particular
issue in Northern Ireland lags very much behineépjtrisdictions. Labour inspection
in Northern Ireland is fragmented and it is unclleew information is shared between
the various inspection bodies that could potentigllay a significant role in the
identification of victims of trafficking for forcethbour.

6. We recommend that this issue is looked at by the levant authorities
(including the Department for Employment and Learning, the Gangmasters
Licensing Authority and Her Majesty’s Revenue and @stoms, as well as the
UKBA) as a matter of urgency and appropriate mecharsms are introduced
to ensure that a model of labour inspection coverall sectors of the economy
and is developed is such a way that it is decouplém immigration control.

In ensuring that workers are not being exploited wariety of employment sectors it
is also crucial that victims of trafficking for foed labour are not removed as
‘immigration offenders’ and are protected and sufgmbwithin services appropriate
for victims of human trafficking.

Training of law enforcement agencies

We welcome the initiatives undertaken by the PSNkalation to the training of

specialised officers, and to the provision of saksed materials relating to

trafficking on the internal communication netwofne gap that has been identified
in the course of the research is the lack of trgrior new recruits in this area.

7. We recommend that the PSNI considers the provisiolof training to new
recruits.

The training of police officers in identificationrgiocols is also one of the core
elements of the identification system, particulasiyere — as is the case in Northern
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Ireland — a lot of operational decisions and resgmiities, including those relating to
brothels, are devolved to the District Command lleiteis vital that officers who
come in contact with potential victims know whatltok for, and that they do not
treat those cases as criminal.

8. We recommend that the PSNI adequately train policeofficers in the
identification protocols to better enable officersto recognise the signs of a
situation of trafficking.

Criminal justice sector

Although the relevant legislation criminalisingffreking in human beings has been
in place in the UK (including in Northern Irelangdince 2003/2004, we have some
concerns about how this has been implemented ithBlior Ireland so far. In the only

case that concerned trafficking in human beingsstoual exploitation, the person

responsible was sentenced to two years imprisonnant the execution of the

sentence was suspended. While it is not our irderit comment on a sentence in an
individual case,

9. We recommend that training in issues relating to humantrafficking be
provided to the judiciary in Northern Ireland and the Judicial Studies
Institute, in line with training provided to law enforcement agencies, and the
Public Prosecution Service.

The research revealed that trafficking for laboxpleitation in Northern Ireland is
taking place yet any investigations or other inéamions tend to be sporadic. We are
concerned that in cases that have reached thenaliion civil justice systems, victims
have often been left without compensation, pardidyl due to the fact that the
perpetrators left Northern Ireland and the autlewitvere unable to access assets or
enforce local money orders abroad. Two issues searm as meriting swift attention
in those cases.

10.We recommend that the relevant authority review the ciminal and civil
compensation systems in Northern Ireland to ensurethat victims of
trafficking are not left without compensation, andwithout financial means to
rebuild their lives following abuse. Effective compnsation schemes for
victims of trafficking have to be at the core of avictim-centred approach to
trafficking in Northern Ireland.

Data capture

Currently in Northern Ireland there are no systefdata collection that would allow
for a comprehensive assessment of the scale ofrhtnadicking in this jurisdiction.

11.We recommend that the Northern Ireland Office instpates a wide-scale
consultation with all relevant departments and orgaisations, including non-
governmental organisations, on how such data shoulde captured, stored
and made available for assessment. The consultatioshould include
discussions with the PSNI, the Public Prosecutione®vice, the Court Service,
the Department of Health, the Department for Employnent and Learning (in
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relation to inspections carried out by that Departnent), the Gangmasters
Licensing Authority, and Her Majesty’s Revenue andCustoms.

Currently, no statistics are available in Northémeland regarding the number of
people removed following immigration control at {goof entry, or through Umbra’s
enforcement work. It is difficult, therefore, tosass whether there are any cases that
potentially may arise through this control, andr¢hare no statistics relating to where
people are removed.

12.We recommend that this state of affairs is urgentlyeviewed by the UKBA
and statistics are made available on a regular basto enable monitoring.

General recommendationsto the Northern Ireland Human Rights Commissiod an
the Equality Commission of Northern Ireland

During the course of the research, the UK ratifieel Council of Europe Convention
against Trafficking, and is planning to implemetdg provisions in the national
legislation and practice by the 1st April 2009. émrber of concerns have been raised
by non-governmental organisations, immigration laactitioners, law enforcement
officers and parliamentarians in Westminster debaggarding the plans for the
practical implementation of the Convention preseénge far by the Government.
These concerns related in particular, but by noma@xclusively, to a) designation of
the UK Human Trafficking Centre and the UK Bordegehcy as the ‘competent
authority’ for the purposes of the identificatiohwictims; and b) the provision of a
sufficient and realistic reflection and recoveryipd, that would be centred on the
needs of the victims, and not dependent on thekopmyation with criminal
investigation.

13.We urge the two Commissions to lobby the Home Offec to change its
decision regarding the ‘competent authority’ for the arrangements in the UK
to follow best international practice in this respet. We recommend that the
NIHRC and ECNI ask the Government for details of the practical
arrangements for the identification of victims whocome to the attention of
the authorities in Northern Ireland and will be dedt organised under those
proposals, and lobby for any changes that may be oessary for the system to
follow the letter and the spirit of the Council ofEurope Convention.

14.We recommend that the NIHRC and the ECNI lobby theHome Office on
changes to the reflection and recovery period to @nthat is sufficient for the
protection of human rights of the victims, and prowdes them with a better
chance of recovery.

There are currently discussions taking place, cirated by the UK Home Office, as
to the design of a National Referral Mechanism.

15.We recommend that the NIHRC and the ECNI play an ative role in those

discussions, and lobby the Northern Ireland Officen relation to the design of
the system of referrals in Northern Ireland.

85



16.We recommend that further research be undertaken bythe NIHRC and the
ECNI into the nature and extent of human trafficking in Northern Ireland,
as well as into the effectiveness of legislation @mthe provision of new services
to victims of human trafficking. There is the needo look at the various forms
of exploitation separately to give sufficient attetion in particular to the needs
of victims of various forms of exploitation.

17.Considering that trafficking in human beings constiutes a gross violation of
human rights, and that trafficking exploits social inequalities, including
gender inequality, the NIHRC and the ECNI should esure that further
studies are adequately resourced. The Commissionsauld also lobby the
Home Office and the Northern Ireland Executive to povide resources for
studies into trafficking so the policy-making in Nathern Ireland in this area
is based on appropriate evidence.

18.The authors recommend that both Commissions supporthe following
principles to underpin future work:

Trafficking is not presented in a stereotyped or éthéd way (in particular
that may enhance racial or other prejudice);

Discourse and actions around trafficking are not usd to conflate
migration with criminality nor conflate migration c ontrol measures with
anti-trafficking measures;

Measures taken do not damage or further marginalizevictims of
trafficking or other vulnerable groups;

Discourse and actions do not distort the boundariebetween trafficking,
smuggling and rescuing; and

The structural facture that facilitates the vulnerability of those who have
been trafficked is highlighted.
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